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United States Court of Appeals for the 
District of Columbia 


a District Court of the United States 

for the District of Columbia. 


Equity No. 66930 


William Green, Individually and as President and on behalf 
of the officers and members of the American Federation 
of Labor, an unincorporated association, 

and 

Frank Morrison, Individually and as Secretary-Treasurer 
and on behalf of the officers and members of the Ameri¬ 
can Federation of Labor, an unincorporated association, 

and 


American Federation of Labor, an unincorporated associa¬ 
tion, 


Plaintiffs, 


vs. 


John Brophy, Individually and as the Director of the Com¬ 
mittee for Industrial Organization, an unincorporated 
association, 

and 

John L. Lewis, Individually and as the Chairman of the 
Committee for Industrial Organization, an unincorpo¬ 
rated association, 

and 

Committee for Industrial Organization, an unincorporated 
association, 


Defendants. 
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United States of America, 

District of Columbia, $$: 

BE IT REMEMBERED, That in the District Court of the 
United States for the District of Columbia, at the 
City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were 
filed and proceedings had, in the above-entitled 
cause, to wit: 

1 In the United States District Court 

For the District of Columbia. 

Holding a Civil Court. 

No. 69930. 

Filed November 14,1938 

William Green, Individually and as President and on behalf 
of the officers and members of the American Federation 
of Labor, an unincorporated association, 901 Massa¬ 
chusetts Avenue, N. W., Washington, D. C., 

and 

Frank Morrison, Individually and as Secretary-Treasurer 
and on behalf of the officers and members of the Ameri¬ 
can Federation of Labor, an unincorporated associa¬ 
tion, 901 Massachusetts Avenue, N. W., Washington, 
D. C., 

and 

American Federation of Labor, an unincorporated asso¬ 
ciation, 901 Massachusetts Avenue, N. W., Washing¬ 
ton, D. C., 

Plaintiffs, 


vs. 


John Brophy, Individually and as the Director of the Com¬ 
mittee for Industrial Organization, an unincorporated 
association, 1627 K Street, N. W., Washington, D. C., 
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and 

John L. Lewis, Individually and as the Chairman of the 
Committee for Industrial Organization, an unincorpo¬ 
rated association, 1627 K Street, N. W., Washington, 
D. C., 

and 

Committee for Industrial Organization, an unincorporated 
association, 1627 K Street, N. W., Washington, D. C., 

Defendants. 

2 Amended Complaint for Injunction and other Relief. 

To the United States District Court 
for the District of Columbia: 

Plaintiffs state as follows: 

1. The plaintiff William Green is a citizen of the United 
States and a resident of the State of Ohio; and he brings 
this suit in his own right and as President, an officer and a 
member of the American Federation of Labor, an unincor¬ 
porated association; 

2. The plaintiff Frank Morrison is a citizen of the United 
States and a resident of the District of Columbia; and he 
brings this suit in his own right and as Secretary-Treasurer, 
an officer and a member of the American Federation of 
Labor, an unincorporated association; 

3. That said plaintiffs sue likewise as the representatives 
of and for the benefit of all of the members of the American 
Federation of Labor aforesaid (hereinafter sometimes 
called “the Federation”), the interest of all of whom herein 
is identical, but to join all of whom as parties plaintiff 
would be inconvenient, cumbersome, and impracticable. 

4. The plaintiff, American Federation of Labor, is an 
unincorporated association having its office and principal 
place of business in the City of Washington, in the District 
of Columbia; and sues as trustee of the trust, hereinafter 
mentioned. 

5. The defendant, John Brophy, is a citizen of the United 
States and a resident of the State of Pennsylvania; and he 
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is sued in his own right and as the Director of the Committee 
for Industrial Organization, an unincorporated association. 

6. The defendant, John L. Lewis, is a citizen of the 

3 United States and a resident of the State of Vir¬ 
ginia ; and he is sued in his own right and as a member 

and the Chairman of the Committee for Industrial Organi¬ 
zation, an unincorporated association; 

7. Charles P. Howard, named defendant individually and 
as a member and as Secretary of the Committee for Indus¬ 
trial Organization in the original bill of complaint herein, 
has died since the beginning of this suit. 

8. The defendants, John Brophy and John L. Lewis, are 
sued likewise as representatives of all of the members of 
the Committee for Industrial Organization, the interest of 
all of whom herein is identical, but to join all of whom as 
parties defendant would be inconvenient, cumbersome, and 
impracticable. 

9. Plaintiffs state further that the defendant Committee 
for Industrial Organization (hereinafter sometimes called 
the “C. I. 0.”), is an unincorporated association, with its 
principal office and place of business in the City of Wash¬ 
ington, in the District of Columbia. 

10. On information and belief, the C. I. 0. is comprised 
of an association of individuals, all of whom are superior 
officers of certain labor unions. Said defendant association 
is rival, dual and antagonistic to the Federation. 

11. That the defendants, John Brophy and John L. Lewis, 
and the officers and members of the Aluminum Workers 
Union No. 18356 (hereinafter referred to) were members 
of the American Federation of Labor on August 1,1933. 

12. That the defendants, John Brophy and John L. Lewis, 
and each of them, they and each other member of the defend¬ 
ant Committee for Industrial Organization, were members 

of the American Federation of Labor on and before 

4 August 1, 1933, by reason of their respective mem¬ 
berships in affiliated unions of the Federation. That 

the officers and members of Aluminum Workers Union No. 
18356 (hereinabove and hereinafter mentioned) were mem¬ 
bers of the Federation on August 1, 1933, and thereafter, 
by reason of their membership in Aluminum Workers Union 
No. 18356, a directly affiliated Federal labor union of the 
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Federation, as is more fully hereinafter shown. That on 
and after said date, and up to and including May 28,1937, 
the defendants and all of them, and the officers and members 
of Aluminum Workers Union No. 18356, were bound by and 
subject to the Constitution, laws, rules and regulations of 
the American Federation of Labor. 

13. The American Federation of Labor was organized 
by various labor and trade unions on November 15,1881, as 
the “Federation of Organized Trade and Labor Unions of 
the United States and Canada”; and presently comprises 
some one hundred and two national and international unions 
with over 32,000 local unions, some 49 state federations of 
labor, some 792 city central bodies, four departments with 
some 846 local department councils, and over 1,500 local 
trade and Federal labor unions, numbering in all over 
3,600,000 persons. At a convention, held in Columbus, Ohio, 
on December 8, 1886, the Federation changed its name to 
“American Federation of Labor” and adopted a Consti¬ 
tution for the government and control of the Federation, 
which said Constitution has since governed the relationship 
between the affiliated bodies and the Federation. Said Con¬ 
stitution as amended from time to time was in force and 
effect on November 27,1936, and as further amended at the 
Fifty-seventh Annual Convention of the Federation held 
on October 4th to 15th, 1937, is in force and effect to date. 
That all the provisions of the said Constitution herein 
referred to were continuously in force and effect from July 
31, 1933, until the date of the bringing of this suit. A copy 
of said Constitution as amended, containing all the provi¬ 
sions herein referred to on the dates specified herein is 
attached hereto as Exhibit “A” and hereby referred to and 
made part hereof, and prayed to be read as if herein 
5 fully set out. 

14. On information and belief, the defendant Com¬ 
mittee for Industrial Organization was formed on or about 
November 10, 1935, and included as members, besides the 
individual defendants herein, one Sidney Hillman, presi¬ 
dent of the Amalgamated Clothing Workers of America; 
one David Dubinsky, president of the International Ladies 
Garment Workers Union; one Thomas F. McMahon, presi- 
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dent of the United Textile Workers of America; one Harvey 
C. Frenaming, president of the Oil Field, Gas Well and 
Refinery Workers of America; one Max Zaritsky, president 
of the Cap and Millinery Department, United Hatters, Cap 
and Millinery Workers International Union; and one 
Thomas H. Brown, president of the International Union of 
Mine, Mill and Smelter Workers. All of said individual 
members of said Committee were on November 10, 1935, 
members of the American Federation of Labor by virtue 
of the affiliation of the unions of which they were members 
with the Federation; and all of said individual members of 
the C. I. 0., together with the defendants John L. Lewis and 
John Brophy were members of the Federation during the 
month of March, 1937, and prior thereto, and thereafter. 
During the month of March, 1937, other individuals, officers 
or members of divers other affiliated unions of the American 
Federation of Labor were members of the C. I. 0., and their 
respective unions were affiliated with the C. I. 0.; and on 
information and belief, are still such members of and affil¬ 
iates of the C. I. 0. 

15. Article XIV, Sections 1 and 2 of the Constitution of 
the Federation provides: 

“Section 1. Certificates of affiliation shall be granted by 
the President of the Federation, by and with the consent of 
the Executive Council, to all National and International 
Unions and local bodies affiliated with this Federation. 

“Sec. 2. The Executive Council is authorized and em¬ 
powered to charter Local Trade Unions and Federal Labor 
Unions, to determine their respective jurisdictions 
6 not in conflict with National and International 
Unions, to determine the minimum number of mem¬ 
bers required, qualifications for membership and to make 
rules and regulations relating to their conduct, activities 
and affairs from time to time and as in its judgment is 
warranted or deemed advisable.” 

16. That on August 1st, 1933, the American Federation 
of Labor, through its Executive Council and pursuant to 
the provisions of Article XIV aforesaid granted a charter, 
or certificate of affiliation, to a voluntary unincorporated 
association, a Federal labor union organized at New Ken¬ 
sington, Pennsylvania, comprising employes of the Alumi- 
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num Company of America, as Aluminum Workers Union 
No. 18356. Upon the granting of the certificate of affiliation 
as aforesaid, to said Union, said Union accepted said cer¬ 
tificate of affiliation and became a duly chartered Federal 
labor union of the American Federation of Labor, subject 
to the Constitution, Laws, Rules and Regulations of said 
Federation; and the Federation and said Union became 
mutually bound by the terms and provisions of said certifi¬ 
cate of affiliation, which said charter or certificate of affilia¬ 
tion, its terms and provisions, read as follows: 

“Certificate of Affiliation 

“American Federation of Labor doth grant this Certifi¬ 
cate of Affiliation to Karl Burke Guiney, Peter J. Kramer, 
John W. Barnes, Jos. Wm. Sgalio, Chas. H. Riley, Abraham 
Kelley, A. J. Jasinski, Florence Jones, Mary Peli, Paul 
Focht, and to their successors legally qualified, to constitute 
the Union herein named and known under the title of the 
Aluminum Workers’ Union No. 18356, New Kensington, 
Pa., for the purpose of a thorough organization of the trade, 
and a more perfect Federation of all Trades and Labor 
Unions. And the Union being duly formed, is empowered 
and authorized to initiate into its membership any person 
or persons in accordance with its own laws. And to conduct 
the business affairs of said Union in compliance with the 
best interests of the trade and labor in general, the auton¬ 
omy of the Union is hereby ordained and secured. 

“Provided, That the said Union do conform to the 
7 Constitution, Laws, Rules and Regulations of the 
American Federation of Labor, and in default there¬ 
of or any part, this Certificate of Affiliation may be sus¬ 
pended or revoked according to the laws of this Federation. 
And should the said Aluminum Workers’ Union No. 18356 
be dissolved, suspended or forfeit this Certificate of Affilia¬ 
tion, then the persons to whom this Certificate of Affiliation 
is granted, or their successors, bind themselves to surrender 
the same with such other property as shall properly belong 
to this Federation, and further, in consideration of the due 
performance of the above, the American Federation of 
Labor does hereby bind itself to support the said Aluminum 
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Workers’ Union No. 18356 in the exercise of all its rights, 
privileges and autonomy as an affiliated Union. 

“In Witness Whereof we have subscribed our names and 
affixed the seal of the American Federation of Labor this 
first day of August, A. D., One thousand, nine hundred and 
thirty-three. 


“EXECUTIVE COUNCIL 


“William Green 
Frank Duffy 
T. A. Rickert 
Matthew Woll 
James Wilson 
John Coefield 
Arthur 0. Wharton 
Joseph N. Weber 
G. M. Bugniazet 
Martin F. Ryan 
Frank Morrison 


President 
1st Vice-President 
2nd Vice-President 
3rd Vice-President 
4th Vice-President 
5th Vice-President 
6th Vice-President 
7th Vice-President 
8th Vice-President 
Treasurer 
Secretary’ ’ 


17. That Federal labor unions, organizations affiliated with 
the American Federation of Labor, of which Union No. 
18356 as herein referred to was one, were at all times here¬ 
inafter mentioned and are differently constituted from na¬ 
tional and international unions and other federations, 
departments and bodies affiliated with the Federation, in 
that in contrast to the relation of the Federation to the 
international and other unions, the Federation has direct 
jurisdiction over said Federal labor unions. Federal labor 
unions are directly chartered by the Federation through its 
President and Executive Council by virtue of the provisions 
of Article XIV, sections 1 and 2, of the Constitution as 
aforesaid. Federal labor unions are chartered only by the 
Federation in unorganized industries or sections 
8 thereof and remain such Federal labor unions only 
until such time as organization in such industries has 
advanced to a point where such Federal labor unions can 
be combined into national or international unions according 
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to the jurisdiction of the various existing national or inter¬ 
national unions, or can be formed into new national or 
international unions where there is no conflict with the 
jurisdiction of existing unions. By virtue of the terms and 
conditions of the Constitution of the Federation and a cer¬ 
tificate of affiliation, a Federal labor union remains subordi¬ 
nate to the Federation until such time as it is or may be 
combined into a national or international union or can be 
formed into a new national or international union of similar 
Federal labor unions or parts thereof of a similar craft or 
trade; and during such time and pending such event, such 
Federal labor union is directly subordinate to the Federa¬ 
tion, and the Federation reserves a right and interest in 
all of the funds and property of such Federal labor union, 
in consideration of which said Federation is obligated to 
accord strike and other benefits to it, and other aid and 
protection. 

18. Article X, Section 3 of the Constitution of the Ameri¬ 
can Federation of Labor provides as follows: 

‘ ‘ Sec. 3. Any organization affiliated with this Federation 
not paying its per capita tax on or before the 15th of each 
month shall be notified of the fact by the Secretary-Treas¬ 
urer of the Federation, and if at the end of three months 
it is still in arrears it shall become suspended from member¬ 
ship by the Federation, and can be reinstated only by a 
vote of the Convention when such arrearages are paid in 
full, as provided in Section 2 of this Article.” 

Said provisions of the Constitution were in force and effect 
on July 31,1936, and at all times thereafter until the Fifty- 
seventh Annual Convention of the Federation aforesaid, at 
which time said Section was amended, and were in force and 
effect on May 28, 1937, and subsequent thereto. 

9 19. That Article XIII, Section 16 of the said Con¬ 

stitution provides as follows: 

“Sec. 16. That Local Trade and Federal Labor Unions 
shall be prohibited from assessing their members or appro¬ 
priating their funds for any purpose other than union or 
American Federation of Labor purposes. That each directly 
affiliated union shall forward monthly to the Secretary- 
Treasurer of the American Federation of Labor a complete 
statement of all funds received and expended.” 
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Said provisions of the Constitution were in force and effect 
on July 31, 1936, and at all times thereafter. 

20. That on December 15, 1936, Aluminum Workers 
Union, No. 18356 (hereinafter sometimes called “the 
Union”), was in arrears and had not paid its per capita 
tax to the Federation for the month of November, 1936; 
that on January 15,1937, the Union was in arrears and had 
not paid its per capita tax to the Federation for the months 
of November and December, 1936; that on February 15, 
1937, said Union was in arrears and had not paid its per 
capita tax to the Federation for December, 1936, and Jan¬ 
uary, 1937; that the Secretary-Treasurer of the Federation 
notified said Union on December 15, 1936, and January 15, 
1937, and February 15,1937, in writing of its failure to pay 
per capita tax for the months aforesaid. 

21. Plaintiffs aver that the per capita taxes for the months 
aforesaid, except for the month of November, 1936, were 
not paid nor have they ever been paid by the said Union 
to the Federation; and plaintiffs aver further that said 
Federation has never received any payment of any per 
capita tax from said Union for any month after the Month 
of November, 1936. 

22. That December 10, 1936, was the date of the last 
report accompanying the remittance of per capita tax made 

by said Union to the Federation, giving the number 
10 of members paid for and the names of those initiated, 
reinstated, suspended and expelled, and the number 
of members upon whom back per capita tax was being paid 
and months paid for, and that the said report was for the 
month of October, 1936. That no subsequent report was ever 
made by said Union to the Federation. 

23. That Article XIII, Section 17 of the Constitution of 
the Federation provides as follows: 

“Sec. 17. No Local Trade or Federal Labor Union, or 
Central Body or State Branch, shall disband so long as 
seven members or five Local Unions desire to retain the 
charter. Upon the dissolution, suspension or revocation of 
the charter of any Local Trade or Federal Labor Union, 
Central Body or State Branch, all funds and property of 
any character shall revert to the American Federation of 
Labor, to be held in trust until such time that the suspended 
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or defunct organization may be reorganized and ready to 
confine its activities and actions to conform with recognized 
enforceable laws of the American Federation of Labor. 
It shall further be the duty of the officers of the Local Trade 
or Federal Labor Union, or Central Body, or State branch, 
which has been dissolved, or whose charter has been sus¬ 
pended or revoked, to deliver all funds and property to 
the President of the American Federation of Labor or a 
representative whom he may designate for that purpose.’* 
Said provisions of the Constitution were in force and effect 
on July 31, 1936, and at all times thereafter. 

24. That on or about the 5th day of March, 1937, at a 
meeting of said Union specially called by its Executive 
Committee without due and ample notice to the members 
of the Union and not called in accordance with the Union’s 
laws, it was voted to accept a recommendation of the Execu¬ 
tive Committee to deliver or transfer the funds of the Union 
to the C. I. 0., an organization rival and dual and antago¬ 
nistic to the Federation as aforesaid. That approximately 
five hundred out of the approximately six thousand 
11 members of the Union were present at that meeting. 

25. That some time during the month of March, 
1937, and subsequent to March 5,1937, said Union delivered 
or transferred its funds to the C. I. 0., in the amount of 
Twenty-nine Thousand Two Hundred Twelve and 72/100 
Dollars ($29,212.72). That said Union intended by the deliv¬ 
ery or transfer of the amount of Twenty-nine Thousand Two 
Hundred Twelve and 72/100 ($29,212.72) Dollars aforesaid 
to place said amount in trust or in the custody of the C. I. O. 
for the use and benefit of said Union. That said amount 
was delivered or transferred to the C. I. 0., contrary to the 
Constitution, laws, rules and regulations of the Federation, 
and in violation of the relationship existing between said 
Union and the Federation as evidenced by the certificate 
of affiliation granted to said Union and the Constitution 
of the Federation aforesaid. There remained in the treasury 
of said Union, after the delivery or transfer aforesaid of 
the amount of Twenty-nine Thousand Two Hundred Twelve 
and 72/100 Dollars ($29,212.72) by said Union to the C. 1.0., 
the amount of one cent. That there was no consideration for 
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the delivery or transfer of the said amount or any part 
thereof. 

26. That the delivery or transfer of the total amount of 
Twenty-nine Thousand Two Hundred Twelve and 72/100 
Dollars ($29,212.72) aforesaid was made without the knowl¬ 
edge or consent of the Federation; and that the Federation 
had no certain knowledge of the payment or transfer of 
said funds until on or about April 9,1937. 

27. That the defendants and the other individuals com¬ 
prising the C. I. 0. had no right, title or interest in the 
money so delivered or transferred to them by the Union as 
aforesaid, and accepted the same with full knowledge that 
the C. I. 0. had no right, title or interest therein, and that 
it was delivered or transferred by the Union in violation 

of the relationship existing between the Federation 
12 and said Union. 

28. That the delivery or transfer of the amount of 
Twenty-nine Thousand Two Hundred Twelve and 72/100 
Dollars ($29,212.72) was made by the Union to the C. I. O. 
as aforesaid and was received by the C. I. 0., its officers and 
agents, with full knowledge in them of the relationship 
between said Union and the Federation. 

29. That by accepting the delivery or transfer of money 
aforesaid, the C. I. 0. impaired the relationship between 
said Union and the Federation, and later became and still 
is unjustly enriched. 

30. The C. I. 0., upon receipt of the said amount of Twen¬ 
ty-nine Thousand Two Hundred Twelve and 72/100 Dollars 
($29,212.72), deposited it in bank in their own name in 
the Lincoln National Bank, a national bank in the City of 
Washington, in the District of Columbia. 

31. That at the time of the delivery or transfer of the 
amount of Twenty-nine Thousand Two Hundred Twelve 
and 72/100 Dollars ($29,212.72) as aforesaid, and at all 
times thereafter, a substantial number of the members com¬ 
prising the Union opposed the delivery or transfer of said 
sum; that prior to and on and after May 28,1937, the same 
substantial number of members of the Union desired to 
retain their membership in said Union and their affiliation 
with the Federation; that the number of said members was 
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in excess of seven and upon information and belief approxi¬ 
mated several hundred of the members of said Union. 

32. That on to-wit, May 28, 1937, after giving due and 
ample notice to the Union by registered mail of the charges 
and the arrearages in payment of per capita taxes as afore¬ 
said, and holding a hearing thereon, the Executive Council 
of the American Federation of Labor, a duly constituted 
body having jurisdiction over the subject matter, did revoke 

the charter of Aluminum Workers Union, No. 18356; 
13 that the Federation gave notice of said revocation 
to said Union in writing and made demand for the 
funds, books of account and all other property of said Union 
to be turned over to the Federation to be held in trust pur¬ 
suant to Article XIII of Section 17 of the Constitution of 
the Federation aforesaid. 

33. That upon the revocation of the charter of said Union 
on the day aforesaid, said Union became defunct and ceased 
to exist. 

34. That prior to the revocation of the charter of said 
Union and during the month of March or the month of April, 
1937, a large number of the members thereof deserted and 
seceded from membership in said Union and from affiliation 
with the Federation. 

35. On information and belief, no part of the aforesaid 
amount of Twenty-nine Thousand Two Hundred Twelve and 
72/100 Dollars ($29,212.72) was ever refunded to Aluminum 
Workers Union No. 18356 during its existence. 

36. That by reason of the delivery or transfer of the 
amount of money as aforesaid to the C. I. 0., the trust pro¬ 
vided for as aforesaid has been impaired and will fail unless 
the same is enforced for the benefit of all of the members 
of the Federation and particularly the members of the Fed¬ 
eral labor union to be reorganized to confine its activities 
and actions to conform with recognized enforceable laws 
of the Federation; and unless the relief hereinafter prayed 
is granted by this Honorable Court. 

37. That the American Federation of Labor, its officers, 
and the members and affiliated unions thereof have always 
stood ready since the grievances herein complained of and 
still do stand ready to perform the duties of the trust ere- 
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ated under the Constitution of the Federation and the cer¬ 
tificate of affiliation aforesaid, and to reorganize Aluminum 
Workers Union No. 18356. 

14 38. That those former members of the Union above 
mentioned in paragraph 31 hereof who desired to 

remain in affiliation with the Federation as members of said 
Union, or a reorganized Federal labor union, still do so 
desire, and a large number of them are holding themselves 
ready to be reorganized into an unincorporated association 
to be the successor of the Union; that these former members 
upon information and belief are all former members of 
Union No. 18356. 

39. That the American Federation of Labor is entitled to 
have possession of and delivery to it by the Committee for 
Industrial Organization and its members and officers, the 
sum of Twenty-nine Thousand Two Hundred Twelve and 
72/100 Dollars ($29,212.72) delivered or transferred to it 
by Aluminum Workers Union No. 18356 aforesaid, the Fed¬ 
eration to hold the same in trust and according to the pro¬ 
visions of its Constitution as above set out and referred to; 
and unless said sum is restored to said Federation, the 
C. I. 0., its officers and members will be unjustly and unduly 
and unlawfully enriched, to the impairment of the rights 
of the Federation, its officers, members and affiliates. 

40. That unless the relief prayed for herein is granted 
by this Honorable Court the said defendants and each of 
them, will cause substantial and irreparable damage, loss 
and injury to plaintiffs. That as to each item of relief 
prayed for in this bill of complaint, greater injury will be 
inflicted upon plaintiffs, by the denial of relief than will be 
inflicted upon defendants bv granting such relief, and plain¬ 
tiffs further aver that they have no plain, adequate or com¬ 
plete remedy at law; and that unless restrained and enjoined 
from so doing, the said defendants will continue to act to 
defeat the trust provided for under the Constitution of the 
Federation and the certificate of affiliation of Aluminum 
Workers Union No. 18356 aforesaid, and will remain unjustly 

enriched. 

15 WHEREFORE, the premises considered, plain¬ 
tiffs pray: 
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1. That process issue out of this Honorable Court direct¬ 
ing and ordering the defendants and each of them, and the 
defendant, John Brophy, individually and as Director, the 
defendant John L. Lewis, individually and as Chairman, 
and the Committee for Industrial Organization, as an unin¬ 
corporated association, requiring them and each of them 
to appear herein on a day certain and answer the exigencies 
of this bill of complaint. 

2. That this Honorable Court order and decree that the 
defendants, John Brophy and John L. Lewis, and the Com¬ 
mittee for Industrial Organization make restitution by pay¬ 
ing over to the American Federation of Labor the sum of 
Twenty-nine Thousand Two Hundred Twelve and 72/100 
Dollars ($29,212.72), together with interest thereon; and 
that this Honorable Court, by decree, declare that such sum 
or amount is a trust fund to be held in trust, and that it 
shall be held in trust by the American Federation of Labor 
until such time as Aluminum Workers Union, No. 18356 
is reorganized and ready to confine its activities and actions 
to conform with recognized enforceable laws of the Ameri¬ 
can Federation of Labor; and that upon the failure of said 
defendants or any of them to comply with the order and 
decree of this Court, that said order or decree may be 
enforced by equitable process or by execution issued out 
of said Court, or both. 

3. That the above named defendants and each of them 
and all persons acting in concert with them or under their 
direction, control, or advice, or under the direction, control 
or advice of any of them be perpetually enjoined and re¬ 
strained from in any wise or in any manner acting to defeat 
the enforcement and operation of the trust aforesaid. 

4. And for such other and further relief as the 
16 nature of the case may require and to the Court shall 
appear just and proper. 

CHARLTON OGBURN 
ARTHUR E. REYMAN 
By Arthur E. Reyman 
Attorneys for Plaintiffs 

CHARLTON OGBURN 
ARTHUR E. REYMAN 

Attorneys for Plaintiffs 
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17 District of Columbia, ss : 

Frank Morrison, being first duly sworn, according to law, 
upon oath deposes and says that he has read the foregoing 
amended complaint, by him subscribed, and knows the con¬ 
tents thereof; that the matters and things therein stated 
of his own personal knowledge are true, and those stated 
upon information and belief, he believes to be true; and that 
he swears to this bill on his own behalf and for and on behalf 
of the other plaintiffs named in said bill of complaint. 

Subscribed and sworn to before me this 14th day of 
November, 1938. 

FRANK MORRISON. 

W. ROBERT PROBEY 

(Seal) Notary Public , District of Columbia 

My commission expires March 1, 1940 
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CONSTITUTION 


OK THE 


AMERICAN 

FEDERATION OF LABOR 


AS ADOPTED 

AT THE 

FIFTY-SEVENTH ANNUAL CONVENTION 
HELD AT DENVER, COLORADO, OCTOBER 
4 TO 15, INCLUSIVE, 1937 



PREAMBLE 


WHEREAS, A struggle is going on in all the 
nations of the civilized world between the op¬ 
pressors and the oppressed of all countries, a 
struggle between the capitalist and the laborer, 
which grows in intensity from year to year, 
and will work disastrous results to the toiling 
millions if they are not comhined for mutual 
protection and benefit; 

It, therefore, behooves the representatives of 
the trade and labor unions of America, in 
Convention assembled, to adopt such measures 
and disseminate such principles among the 
mechanics and laborers of our country as will 
permanently unite them to secure the recogni¬ 
tion of rights to which they are justly entitled. 

We, therefore, declare ourselves in favor of 
the formation of a thorough federation, em¬ 
bracing every trade and labor organization in 
America, organized under the trade union 
system. 



CONSTITUTION 

OF THE 

American Federation of Labor 


Article I—Name 

This association shall be known as THE 
AMERICAN FEDERATION OF LABOR, and 
shall consist of such Trade and Labor Unions 
as shall conform to its rules and regulations. 

Article II—Objects 

Section 1. The object of this Federation 
shall be the encouragement and formation of 
local Trade and Labor Unions, and the closer 
federation of such societies through the organ¬ 
ization of Central Trade and Labor Unions in 
every city, and the further combination of such 
bodies into State, Territorial, or Provincial 
organizations to secure legislation in the in¬ 
terest of the working masses. 

Sec. 2. The establishment of National and 
International Trade Unions, based upon a strict 
recognition of the autonomy of each trade, and 
the promotion and advancement of such bodies. 

Sec. 3. The establishment of Departments 
composed of National or International Unions 
affiliated with the American Federation of 
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enth, Industrial Relations; twelfth. Building 
Trades (to which shall be referred all griev¬ 
ances and other matters pertaining exclusively 
to the building trades; thirteenth, Legislation. 

Sec. 5. The President shall direct the chief 
executive officers of three National or Interna¬ 
tional Unions, at least ten days previous to the 
holding of the Annual Convention, to appoint 
one delegate each from their respective delega- 
tions-elect, who shall compose an Auditing 
Committee. The committee shall meet at such 
place as the President of the American Fed¬ 
eration of Labor may direct, and at such time 
prior to the Convention as the President may 
determine is necessary for the proper per¬ 
formance of their duty; and they shall audit 
the accounts of the Federation for the preced¬ 
ing twelve months, and report upon creden¬ 
tials immediately upon the opening of the Con¬ 
vention. The expense of said committee shall 
be paid out of the funds of the Federation. 

Sec. 6. 1 All resolutions, petitions, memori¬ 
als and/or appeals to be considered by any 
subsequent convention of the American Fed¬ 
eration of Labor must be received by the Sec¬ 
retary-Treasurer of the American Federation 
of Labor at headquarters in Washington, D. C., 
30 days immediately preceding the opening of 
the convention; except in instances where such 
resolutions, petitions, memorials, appeals, etc., 
have been acted upon and approved at a regu¬ 
lar convention of a National or International 
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Union or State Federation of Labor, held dur¬ 
ing this 30-day period, in which event such 
proposals shall be received up to five days 
prior to the convening date of the convention 
of the American Federation of Labor. 

2 All resolutions, petitions, memorials and/ 
or appeals received or submitted after the time 
hereinbefore stipulated or during the conven¬ 
tion shall be referred to the Executive Council 
and the Executive Council shall refer all such 
proposal or proposals to the convention with 
the understanding that acceptance of such pro¬ 
posal or proposals is dependent upon the 
unanimous consent of the convention. 

3 . Any or all proposals emanating from 
directly affiliated local and federal labor unions 
shall be referred to the Executive Council for 
consideration and disposition. The Executive 
Council shall in turn advise the convention of 
the American Federation of Labor of the dis¬ 
position made of such proposal or proposals. 

4 . Proposals emanating from state federa¬ 
tions of labor to receive consideration of a 
convention of the American Federation of 
Labor must first have received the approval 
of the previous convention of the state fed¬ 
eration of labor involved. 

In the case of city central labor unions any 
proposal or proposals to be considered must 
have first received the approval of such cen¬ 
tral labor union at a regularly constituted 
meeting of such organization. 


O 
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5 . All resolutions, memorials, petitions and/ 
or appeals received shall immediately upon 
the expiration of the time for introduction 
hereinbefore indicated shall cause all such 
proposals to be grouped as to nature of con¬ 
tents, character of subjects embraced and com¬ 
mittees to which they are to be referred and 
that all such proposals in such allocated form 
shall be prepared for distribution at the open¬ 
ing session of the convention. 

«. The President shall be authorized in the 
interest of helpful consideration and expedi¬ 
ency to appoint the contemplated chairman 
and secretary of the Committee on Resolutions 
and/or of any other committee to be ap¬ 
pointed and as the number and character of 
proposals may indicate, and to require such 
chairman and secretary to meet either at the 
headquarters of the American Federation of 
Labor, or at the convention city previous to 
the opening of the convention to consider pro¬ 
posals to be referred to such committee or 
committees and in order to enable them to 
more speedily and effectually report thereon 
to the convention itself. 

Sec. 7. The Convention shall have power to 
order an executive session at any time. 

Sec. 8. None other than members of a bona 
fide Trade Union shall be permitted to address 
the Convention or to read papers therein, ex¬ 
cept by a two-thirds vote of the Convention. 

Sec. 9. Party politics, whether they be 

> * 
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Democratic, Republican, Socialistic, Populistic, 
Prohibition or any other, shall have no place 
in the Conventions of the American Federation 
of Labor. 

Sec. 10. The rules and order of business gov¬ 
erning the preceding Convention shall be in 
force from the opening of any convention of 
the American Federation of Labor until new 
rules have been adopted by action of the Con¬ 
vention. 

Sec. 11. A quorum for the transaction of 
business shall consist of not less than one- 
fourth of the delegates attending a Convention. 

Sec. 12. No grievance shall be considered by 
any Convention that has been decided by a pre¬ 
vious Convention, except upon the recommen¬ 
dation of the Executive Council, nor shall any 
grievance be considered where the parties 
thereto have not previously held a conference 
and attempted to adjust the same themselves. 

Article IV—Representation 

Section 1. The basis of representation in 
the Convention shall be: From National and 
International Unions, for less than four thou¬ 
sand members, one delegate; four thousand or 
more, two delegates; eight thousand or more, 
three delegates; sixteen thousand or more, four 
delegates; thirty-two thousand or more, five 
delegates, and so on. From Central Bodies, 
State Federations, National Departments, Fed¬ 
eral Labor Unions, and Local Unions having 
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no National or International Union, one dele¬ 
gate; provided, however, that Local Unions and 
Federal Labor Unions herein referred to, lo¬ 
cated in one city, shall have the right to unite 
in sending a delegate to represent them unit¬ 
edly. Only bona fide wage workers who are 
not members of, or eligible to membership in 
other trade unions, shall be eligible as dele¬ 
gates from federal labor unions. Only those 
persons whose Local Unions are affiliated with 
Central Bodies or with State Branches and 
who are delegates to said Central Bodies or 
State Branches shall be eligible to represent 
City Central Bodies or State Branches in the 
Conventions of the American Federation of 
Labor. 

Sec. 2. The delegates shall be elected at 
least two weeks previous to the Annual Con¬ 
vention of the American Federation of Labor 
and the names of such delegates shall be for¬ 
warded to the Secretary-Treasurer of this 
body immediately after their election. 

Sec. 3. Questions may be decided by divi¬ 
sion or a show of hands, but if a call of the roll 
is demanded by one-tenth of the delegates pres¬ 
ent, each delegate shall cast one vote for every 
one hundred members or major fraction thereof 
which he represents, provided that the dele¬ 
gate's union has been affiliated with the Fed¬ 
eration for the full fiscal year preceding the 
convention. When affiliated for a period of less 
than one year, each delegate shall cast one- 
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twelfth of one vote for each one hundred mem¬ 
bers or major fraction thereof which he repre¬ 
sents for each month for which per capita tax 
has been paid upon the members of his union. 
No city or state federation shall be allowed 
more than one vote. 

Sec. 4. The Secretary-Treasurer shall pre¬ 
pare for use of the Convention printed poll 
lists, containing the number of votes the dele¬ 
gates from National and International Unions 
are entitled to, based upon the average mem¬ 
bership during the year, from reports made 
to the office of the Federation not later than 
August 31 preceding the Annual Convention. 

Sec. 5. No organization or person that has 
seceded, or has been suspended, or expelled by 
the American Federation of Labor, or by any 
National or International organization con¬ 
nected with the Federation shall, while under 
such penalty, be allowed representation or rec¬ 
ognition in this Federation, or in any Central 
Body or National or International Union con¬ 
nected with the American Federation of Labor, 
under the penalty of the suspension of the body 
violating this section. No organization offi¬ 
cered or controlled by Communists, or any 
person espousing Communism or advocating 
the violent overthrow of our institutions shall 
be allowed representation or recognition in any 
Central Body or State Federation of Labor. 

Sec. 6. No organization shall be entitled to 
representation unless such organization has 
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applied for and obtained a certificate of affilia¬ 
tion at least one month prior to the Conven¬ 
tion, and no person shall be recognized as a 
delegate who is not a member in good standing 
of the organization he is elected to represent. 

Article V—Officers 

Section 1. The officers of the Federation 
shall consist of a President, fifteen Vice-Presi¬ 
dents, and a Secretary-Treasurer, to be elected 
by the Convention on the last day of the ses¬ 
sion, unless otherwise determined by the Con¬ 
vention, and these officers shall be the Execu¬ 
tive Council. 

Sec. 2. The President and Secretary-Treas¬ 
urer shall be members of the succeeding Con¬ 
vention in case they are not delegates, but 
without vote. 

Sec. 3. All elective officers shall be mem¬ 
bers of a local organization connected with the 
American Federation of Labor. 

Sec. 4. The terms of the officers of the 
American Federation of Labor shall expire on 
the thirty-first day of December succeeding 
the Convention. 

Sec. 5. The President and Secretary-Treas¬ 
urer shall engage suitable offices in the same 
building at Washington, D. C., for the trans¬ 
action of the business of the organization. 

Sec. 6. All books and financial accounts 
shall at all times be open to the inspection of 
the President and Executive Council. 
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Article VI—Duties of President 

Section 1. It shall be the duty of the Presi¬ 
dent to preside at the regular and special con¬ 
ventions; to exercise supervision of the Fed¬ 
eration throughout its jurisdiction; to sign all 
official documents, and to travel, with the con¬ 
sent of the Executive Council, whenever re¬ 
quired, in the interest of the Federation. 

Sec. 2. The President shall submit to the 
Secretary-Treasurer, at the end of each month, 
an itemized account of all moneys, traveling 
and incidental, expended by him in the interest 
of the Federation; and shall report to the An¬ 
nual Convention of the Federation, through 
the report of the Executive Council. 

Sec. 3. The President, if not a delegate, 
shall have the casting vote in case of a tie, but 
shall not vote at other times. He shall be re¬ 
quired to devote all his time to the interest of 
the Federation. 

Sec. 4. The President shall call meetings of 
the Executive Council, when necessary; and 
shall preside over their deliberations, and shall 
receive for his services $12,000 per annum, 
payable weekly. 

Sec. 5. In case of a vacancy in the office of 
President, by death, resignation, or other cause, 
the Secretary-Treasurer shall perform the du¬ 
ties of the President until his successor is 
elected. In that event it shall be the duty of 
the Secretary-Treasurer to issue, within six 
days from the date of vacancy, a call for a 
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meeting of the Executive Council at headquar¬ 
ters for the purpose of electing a President to 
fill said vacancy. 

Sec. 6. The President shall be authorized 
and empowered to discipline State Federations 
of Labor, City Central Labor Unions, and Lo¬ 
cal and Federal Labor Unions, including au¬ 
thority to suspend and/or expel any officer or 
member thereof, and/or to suspend and/or 
revoke their charter subject first to an appeal 
to the Executive Council and thereafter to the 
next regular convention immediately follow¬ 
ing. The President with the approval of the 
Executive Council shall likewise have authority 
and be empowered to safeguard and protect 
and if necessary take immediate charge of all 
equities and properties, tangible or intangible, 
acquired and/or possessed by State Federa¬ 
tions of Labor, City Central Labor Unions and 
Local and Federal Labor Unions or their sub¬ 
sidiaries or agents, whenever or however such 
equities and/or properties may be jeopardized 
through disobedience to the constitution, laws, 
rules and requirements of the American Fed¬ 
eration of Labor or for any other reason or 
cause deemed imperative by the President and 
the Executive Council, and shall hold same in 
trust as provided by the laws of the American 
Federation of Labor. 

Article VII—Duties of Secretary-Treasurer 

Section 1. The duties of the Secretary- 
Treasurer shall be to take charge of all moneys. 
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property, securities and other evidence of in¬ 
vestment, books, papers and effects of the 
general office; to conduct the correspondence 
pertaining to his office; to furnish the elective 
officers with the necessary stationery; to con¬ 
vene and act as Secretary at the regular and 
special conventions, and to furnish the Commit¬ 
tee on Credentials at the Convention a state¬ 
ment of the financial standing of each affiliated 
body; to forward on March 1st and September 
1st of each year to the secretaries of all affili¬ 
ated organizations a list of the names and ad¬ 
dresses of all secretaries and organizers. 

Sec. 2. The Secretary-Treasurer shall keep 
all letters, documents, accounts, etc., in such 
manner as the regular and special conventions 
may direct; he shall receive and collect all 
moneys due the Federation which shall be paid 
out only on the approval of the President. 

Sec. 3. The Secretary-Treasurer shall col¬ 
lect the interest on all interest-bearing securi¬ 
ties or other deposit at the expiration of each 
interest-period. The Secretary-Treasurer shall 
deposit in open account in bank or banks in 
the name of the American Federation of Labor 
and as Secretary-Treasurer all amounts in his 
possession not in certificates of deposit or in¬ 
vested in interest-bearing securities and before 
any money thus deposited can be withdrawn 
each check shall be signed by him as Secretary- 
Treasurer. A copy of this section shall be 
forwarded by the President of the Federation 
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to each bank upon which the Federation holds 
certificates of deposit. 

Sec. 4. The Secretary-Treasurer shall pay 
all warrants regularly drawn when signed by 
the President or his authorized agent as re¬ 
quired by this constitution and none others. 

Sec. 5. The Secretary-Treasurer shall issue 
stamps to Local and Federal Labor Unions, 
which shall be used by such unions with which 
to receipt for members' dues. 

Sec. 6. It shall be the duty of each Inter¬ 
national, National, Local Trade and Federal 
Labor Union affiliated with the American Fed¬ 
eration of Labor to furnish to the Secretary- 
Treasurer of the American Federation of Labor 
a copy of all official reports issued by such 
affiliated organizations containing a statement 
of their membership in good standing and to 
furnish such additional statistical data as 
may be called for by the Secretary-Treasurer 
of the American Federation of Labor as may 
be in the possession of the respective unions. 

Sec. 7. The Secretary-Treasurer shall give 
a bond for the faithful performance of his 
duties in such amount as may be determined 
by the Executive Council and shall report to 
the Annual Convention of the Federation 
through the report of the Executive Council, 
and for his services he shall receive $10,000 
per annum, payable weekly. 

Sec. 8. The Secretary-Treasurer shall sub¬ 
mit to the Auditing Committee for their in- 
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spection, vouchers for all moneys expended; 
close all accounts of the Federation on August 
31 of each year and all moneys received or 
disbursed after such date shall not be reported 
in the general balance account of the ensuing 
Convention. He shall print the financial state¬ 
ment quarterly as a separate document and 
forward copy to all affiliated National and In¬ 
ternational Unions, State federations of labor, 
city central bodies and directly affiliated Local 
Unions. 

Article VIII—Duties of Finance Committee 

Section 1. The Executive Council shall ap¬ 
point three of its members as a Finance Com¬ 
mittee, of which the President shall be one. 
This Finance Committee, with the Secretary- 
Treasurer, shall be clothed with authority to 
invest the surplus funds of the Federation in 
sound securities, or to deposit same in bank 
or banks in interest-bearing certificates of de¬ 
posit. Surplus funds of the American Feder¬ 
ation of Labor shall be invested in sound se¬ 
curities or shall be deposited by the Secre¬ 
tary-Treasurer in bank or banks in interest- 
bearing certificates of deposit in the name of 
the American Federation of Labor as directed 
by the Finance Committee and in order to be 
cashed shall require the signatures of the Sec¬ 
retary-Treasurer or his authorized agent, and 
the President or his authorized agent. 

Sec. 2. All securities and other evidence of 
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investment shall be placed in a safe deposit 
box in the name of the American Federation 
of Labor in a bank selected by the Finance 
Committee and access to said box shall only 
be had jointly by the Secretary-Treasurer and 
the President or the Secretary-Treasurer and 
at least one member of the Finance Commit¬ 
tee designated by the President. 

Article IX—Executive Council 

Section 1. It shall be the duty of the Execu¬ 
tive Council to watch legislative measures di¬ 
rectly affecting the interests of working peo¬ 
ple, and to initiate, whenever necessary, such 
legislative action as the Convention may direct. 

Sec. 2. The Executive Council shall use 
every possible means to organize new National 
or International Trade or Labor Unions, and to 
organize Local Trade and Federal Labor 
Unions, and connect them with the Federation 
until such time as there is a sufficient number 
to form a National or International Union, 
when it shall be the duty of the President of 
the Federation to see that such organization is 
formed. 

Sec. 3. When a National or International 
Union has been formed, the President shall 
notify all Local Unions of that trade to affiliate 
with such National or International Union, and 
unless said notification be complied with, with¬ 
in three months, their charters shall be re¬ 
voked. 
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Sec. 4. The Executive Council shall also 
prepare and present to the Convention, in 
printed form, a concise statement of the details 
leading up to approved and pending boycotts 
(and all matters of interest to the Convention), 
and no indorsement for a boycott shall be con¬ 
sidered by the Convention except it has been 
so reported by the Executive Council. 

Sec. 5. While we recognize the right of each 
trade to manage its own affairs, it shall be the 
duty of the Executive Council to secure the 
unification of all labor organizations, so far as 
to assist each other in any trade dispute. 

Sec. 6. Whenever the revenue of the Fed¬ 
eration shall warrant such action, the Execu¬ 
tive Council shall authorize the sending out of 
Trade Union speakers from place to place in 
the interests of the Federation. 

Sec. 7. The remuneration for organizers of 
the American Federation of Labor shall be 
$10 per day as salary, actual railroad fare, 
and hotel expenses of $8.00 per day when 
traveling away from their home city. The 
remuneration for services of members of the 
Executive Council, fraternal delegates, inter¬ 
preters and speakers, or other persons tem¬ 
porarily employed by the American Federation 
of Labor shall be determined by the Executive 
Council. 

Sec. 8. The Executive Council shall have 
power to make the rules to govern matters not 
in conflict with this Constitution, or the consti- 
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tution of affiliated unions, and shall report ac¬ 
cordingly to the Federation. 

Sec. 9. In the event of a vacancy of any 
member of the Executive Council, other than 
that of the President, by reason of death, res¬ 
ignation, or other cause, the President shall 
make such vacancy known to the Executive 
Council, and shall call for nominations. The 
names of all nominees shall be submitted to the 
Executive Council, and it shall require a ma¬ 
jority vote of the Executive Council to elect. 
Upon each unsusccessful balloting the name of 
the candidate receiving the lowest number of 
votes shall be dropped. 

Sec. 10. All Local Trade Unions and Fed¬ 
eral Labor Unions holding charters direct from 
the American Federation of Labor, desiring the 
assistance of the American Federation of La¬ 
bor in trade disputes, shall submit to the Presi¬ 
dent of the American Federation of Labor for 
approval by the Executive Council the full 
statement of the grievance, and shall receive 
within twenty (20) days from the President an 
answer as to whether they will be sustained or 
not, and no benefits shall be paid where a 
strike takes place before the Local Union has 
received the approval of the Executive Council. 

Sec. 11. No charter shall be granted by the 
American Federation of Labor to any National, 
International, Trade, or Federal Labor Union 
without a positive and clear definition of the 
trade jurisdiction claimed by the applicant, and 
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the charter shall not be granted if the jurisdic¬ 
tion claimed is a trespass on the jurisdiction of 
existing affiliated unions, without the written 
consent of such unions; no affiliated interna¬ 
tional, National, or Local Union shall be per¬ 
mitted to change its title or name, if any tres¬ 
pass is made thereby on the jurisdiction of an 
affiliated organization, without having first ob¬ 
tained the consent and approval of a Conven¬ 
tion of the American Federation of Labor; and 
it is further provided, that should any of the 
members of such National, International, Trade 
or Federal Labor Union work at any other 
vocation, trade, or profession, they shall join 
the union of such vocation, trade, or profession, 
provided such are organized and affiliated with 
the American Federation of Labor. 

Sec. 12. The Executive Council of the Am¬ 
erican Federation of Labor shall only have 
power to revoke the charter of an affiliated 
National or International Union when the revo¬ 
cation has been ordered by a two-thirds ma¬ 
jority of a regular or special Convention of the 
American Federation of Labor, by a roll-call 
vote. 

Sec. 13. The Executive Council shall be au¬ 
thorized and empowered to take such actions 
and render such decisions as may be necessary 
to carry out fully and adequately all provisions 
contained in the constitution and general laws 
as well as declarations and decisions of the 
conventions and it shall be authorized and em- 
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powered to take such further actions and ren¬ 
der such further decisions during the interim 
of conventions as may become necessary to 
safeguard and promote the best interest of the 
Federation and of all its affiliated unions. 

Article X—Revenue 

Section 1. The revenue of the Federation 
shall be derived from a per capita tax to be 
paid upon the full paid-up membership of all 
affiliated bodies, as follows: From Interna¬ 
tional or National Trade Unions, a per capita 
tax of one cent per member per month; from 
Local Trade Unions and Federal Labor Unions, 
thirty-five cents per member per month, twelve 
and one-half cents of which must be set aside 
to be used only in the case of strike or lockout 
unless otherwise ordered by the Executive 
Council; the amount received by the American 
Federation of Labor on each initiation fee from 
all directly affiliated local unions shall be 25 
per cent of the total initiation fee received by 
the local union from the individual, but in no 
case shall the amount received by the Amer¬ 
ican Federation of Labor be less than one 
dollar; from Central and State Bodies, $10 per 
year, payable quarterly. Revenue may also be 
derived from assessments when and as or¬ 
dered by a majority vote of a regular or spe¬ 
cial convention. 

Sec. 2. Delegates shall not be entitled to a 
seat in the regular or special conventions un- 
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less the tax and assessments of their organi¬ 
zation, as provided for in Section 1, Article X, 
and assessments as provided in Article XII, 
Sections one and two have been paid in full to 
the second month preceding the regular or 
special convention. 

Sec. 3. Any organization affiliated with this 
Federation not paying its per capita tax on or 
before the 15th of each month and assessment 
or assessments when due and payable shall be 
notified of the fact by the Secretary-Treasurer 
of the Federation, and if at the end of three 
months it is still in arrears it shall become 
suspended from membership by the Federa¬ 
tion, and can be reinstated only by a vote of 
the Convention when such arrearages are paid 
in full, as provided in Section 2 of this Article. 

Article XI—Local Central Bodies 

Section 1. No Central Labor Union, or any 
other central body of delegates, shall admit to 
or retain in their councils delegates from any 
local organization that owes its allegiance to 
any other body. National or International, hos¬ 
tile to any affiliated organization, or that has 
been suspended or expelled by, or not connected 
with a National or International organization 
of their trade herein affiliated; nor are dele¬ 
gates to be seated from locals of National or 
International organizations which are not affi¬ 
liated to the American Federation of Labor, 
under penalty of having their charter revoked 
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for violation of their charter by the President 
or the Executive Council subject to appeal to 
the next Convention. 

Sec. 2. It shall be the duty of all National 
and International Unions affiliated with the 
American Federation of Labor to instruct their 
Local Unions to join chartered Central Labor 
Bodies, Departments, and State Federations in 
their vicinity where such exist. Similar in¬ 
structions shall be given by the American Fed¬ 
eration of Labor to all Trade and Federal 
Labor Unions under its jurisdiction. 

Sec. 3. Where there are five or more Local 
Unions in any city belonging to any National 
or International Union affiliated with this Fed¬ 
eration they may organize a Central Labor 
Union, or shall join such body if already in 
existence. 

Sec. 4. The Executive Council and Local 
Central Labor Unions shall use all possible 
means to organize and connect as Local Unions 
to National or International Unions the organ¬ 
izations in their vicinity; to aid the formation 
of National or International Unions where 
none exist, and to organize Federal Labor 
Unions where the number of craftsmen pre¬ 
cludes any other form of organization. 

Sec. 5. No Central Labor Union, or other 
central body of delegates, shall have the au¬ 
thority or power to order any organization, 
affiliated with such Central Labor Union, or 
other central labor body, to strike, or to take 
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a strike vote, where such organization has a 
national organization, until the proper authori¬ 
ties of such National or International organi¬ 
zation have been consulted and agreed to such 
action. A violation of this law shall be suffi¬ 
cient cause for the President or the Executive 
Council to revoke the charter. 

Sec. 6. Separate charters may be issued to 
Central Labor Unions, Local Unions, or Fed¬ 
eral Labor Unions, composed exclusively of 
colored members, where, in the judgment of 
the Executive Council, it appears advisable and 
to the best interest of the Trade Union Move¬ 
ment to do so. 

Sec. 7. No Central Labor Union or other 
Central Body of delegates shall have power 
or authority to originate a boycott, nor shall 
such bodies endorse and order the placing of 
the name of any person, firm or corporation 
on an unfair list that has agreements with 
any International or National Union or Local 
Unions until the National or International 
Unions or Local Unions having such agree¬ 
ments are informed of the request made upon 
the Central Body of delegates and such Inter¬ 
national, National or Local Unions working 
under agreements that may be affected have 
had reasonable time to intercede and until the 
Local Union desiring such action by the Cen¬ 
tral Body has, before declaring the boycott, 
submitted the matter in dispute to the Central 
Body for investigation and the best endeavors 
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on its part to effect an amicable settlement. 

Failure to reach an understanding between 
the Unions involved the entire matter shall 
be referred to the Executive Council of the 
American Federation of Labor which shall be 
empowered to grant or refuse such request. 

Sec. 8. No Central Body or Department 
affiliated with the American Federation of La¬ 
bor shall reject credentials presented by a duly 
elected or appointed delegation of a Local 
Union chartered by a National or an Interna¬ 
tional Union having affiliation with the Ameri¬ 
can Federation of Labor; provided, however, 
that upon written charges, signed by at least 
three delegates, any delegate of an affiliated 
Union may, upon conviction after a fair trial, 
be expelled or suspended. Action of the Cen¬ 
tral Body under this section shall be subject to 
appeal to the Executive Council of the Ameri¬ 
can Federation of Labor, and no delegation 
representing Local Unions affiliated, as herein 
described, shall be suspended or expelled until 
like action is taken. 

Sec. 9. No Central Body shall take part in 
the adjustment of wage contracts, wage dis¬ 
putes or working rules of Local Unions, affili¬ 
ated with a National or International Union, 
unless the laws of the National or International 
Union permit, except upon the request or con¬ 
sent of the executive officer of the National or 
International Union affected. 

Sec. 10. Local Unions of National or Inter- 
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national Unions affiliated with the Depart¬ 
ments attached to the American Federation of 
Labor, in any city where a Local Department 
exists, shall not be eligible to membership in 
any Local Department unless they are con¬ 
nected with the chartered Central Body, nor 
shall they be eligible to membership in the 
Central Body unless they are affiliated with 
the Local Department. 

Sec. 11. The representation of local unions 
entitled to affiliation in Central Labor Unions 
shall be as follows: Local Unions having 50 
members or less, 2 delegates; from 51 to 100 
members, 3 delegates; 101 to 250 members, 4 
delegates; 251 to 500 members, 5 delegates; 
1 additional delegate to be allowed for each 
additional 500 members or majority fraction 
thereof. 

Article XII—Assessment in Defense of 
National and International Unions 

Section 1. The Executive Council shall have 
power to declare a levy of one cent per mem¬ 
ber per week on all affiliated unions for a 
period not exceeding ten weeks in any one 
year, to assist in the support of an affiliated 
National or International Union engaged in a 
protracted strike or lockout. 

Sec. 2. Any Union, International, National 
or Local, failing to pay within sixty days the 
levies declared in accordance with Section 1 
shall be deprived of representation in Conven- 
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tion of the American Federation of Labor and 
in City Central Bodies affiliated with the 
American Federation of Labor. 

Article XIII—Defense Fund for Local Trade 
and Federal Labor Unions 

Section 1. Unless otherwise ordered by the 
Executive Council the moneys of the defense 
fund shall be drawn only to sustain strikes or 
lockouts of Local Trade and Federal Labor 
Unions when such strikes or lockouts are au¬ 
thorized, indorsed, and conducted in conformity 
with the following provisions of this Article: 

Sec. 2. In the event of a disagreement be¬ 
tween a Local Union and an employer which, 
in the opinion of the Local Union, may result 
in a strike, such Union shall notify the Presi¬ 
dent of the American Federation of Labor, who 
shall investigate, or cause an investigation to 
be made of the disagreement, and endeavor to 
adjust the difficulty. If his efforts shall prove 
futile, he shall take such steps as he may deem 
necessary in notifying the Executive Council, 
and if the majority of said Council shall decide 
that a strike is necessary such Union shall be 
authorized to order a strike, but that under no 
circumstances shall a strike or lockout be 
deemed legal, or moneys expended from the de¬ 
fense fund on that account, unless the strike or 
lockout shall have been first authorized and ap¬ 
proved by the President and Executive Council. 

Sec. 3. When a strike has been authorized 
and approved by the President and Executive 
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Council, the president of the Local Union in¬ 
terested shall, within twenty-four hours, call a 
meeting of said Union, of which every member 
shall be regularly notified, to take action there¬ 
on, and no member shall vote on such question 
unless he is in good standing. Should three- 
fourths of the members present decide, by 
secret ballot, on a strike, the president of the 
Local Union shall immediately notify the Presi¬ 
dent of the American Federation of Labor of 
the cause of the matter in dispute, what the 
wages, hours, and conditions of labor then are; 
what advances, if any, are sought; what reduc¬ 
tions are offered, if any; state the number 
employed and unemployed; the state of trade 
generally in the locality, and the number of 
persons involved, union and non-union; also the 
number of members who would become en¬ 
titled to the benefits herein provided should the 
application be authorized and approved. 

Sec. 4. No Local shall be entitled to benefit 
from the defense fund unless it has been in 
continuous good standing for one year; and no 
member shall be entitled to benefit from said 
defense fund unless he has been a member in 
good standing in the American Federation of 
Labor for at least one year. 

Sec. 5. When a strike has been inaugurated 
under the provisions of Sections 2 and 3, the 
American Federation of Labor shall pay to the 
bonded officer of the Union involved, or his 
order, for a period of six weeks, an amount 
equal to seven ($7) dollars per week for each 
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member. Each Local Union shall require its 
treasurer to give proper bond for the safe¬ 
keeping and disbursement of all funds of the 
Local. No benefit shall be paid for the first 
two weeks of the strike. The Executive Coun¬ 
cil shall have the power to authorize the pay¬ 
ment of strike benefits for an additional period. 

Sec. 6. No member of a Local Union on 
strike shall be entitled to weekly benefits un¬ 
less he reports daily to the proper officer of the 
Local Union while the strike continues, and no 
member who shall receive a week’s work, three 
days to be a week, shall receive benefits. Any 
member refusing other work while on strike 
(providing said work is not in conflict with la¬ 
bor’s interests) shall not be entitled to any 
benefits. 

Sec. 7. Any union inaugurating a strike 
without the approval of the Executive Council 
shall not receive benefits on account of said 
strike. 

Sec. 8. In case of lockout or the victimiza¬ 
tion of members, the Executive Council shall 
have power to pay benefits if, upon investiga¬ 
tion, it is found that the Local Union whose 
members are involved did not by their actions 
or demands provoke the lockout by their em¬ 
ployer. 

Sec. 9. During the continuance of a strike 
the executive board of the Local Union shall 
make weekly reports to the Secretary-Treas¬ 
urer of the American Federation of Labor, 
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showing the amount of money distributed for 
benefits, and to whom paid furnishing individ¬ 
ual receipts to the Secretary-Treasurer of the 
American Federation of Labor from all mem¬ 
bers to whom such benefits have been paid, and 
all other facts that may be required. 

Sec. 10. Before a strike shall be declared off 
a special meeting of the Union shall be called 
for that purpose, and it shall require a ma¬ 
jority vote of all members present to decide 
the question either way. 

Sec. 11. In the event of the defense fund 
becoming dangerously low through protracted 
strike or lockout, the Executive Council of the 
American Federation of Labor shall have the 
power to levy an assessment of ten cents on 
each member of Local Trade and Federal Labor 
Unions, assessments to be restricted to not 
more than five per year; and further, that 
there shall always be a surplus of five thousand 
($5,000) dollars in the defense fund. 

Sec. 12. No Local shall be entitled to any of 
the benefits of the defense fund unless it re¬ 
quires its members to pay not less than one 
dollar ($1.00) per month. The financial sec¬ 
retaries and the treasurers of each Local Trade 
or Federal Labor Union directly affiliated to 
the American Federation of Labor shall, 
through the Secretary-Treasurer of the Fed¬ 
eration, bond said financial officers in such sum 
as shall be adequate to protect its funds. 

Sec. 13. Local Trade and Federal Labor 
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same to membership in Local Trade or Federal 
Labor Unions directly affiliated to the Ameri¬ 
can Federation of Labor. 

Sec. 16. That Local Trade and Federal La¬ 
bor Unions shall be prohibited from assessing 
their members or appropriating their funds 
for any purpose other than union or American 
Federation of Labor purposes. That each 
directly affiliated union shall forward monthly 
to the Secretary-Treasurer of the American 
Federation of Labor a complete statement of 
all funds received and expended. 

Sec. 17. No Local Trade or Federal Labor 
Union, or Central Body or State Branch, shall 
disband so long as seven members or five Local 
Unions desire to retain the charter. Upon the 
dissolution, the suspension or the revocation of 
the charter of any Local Trade or Federal La¬ 
bor Union, or Central Body or State Branch, all 
funds and property of any character shall re¬ 
vert to the American Federation of Labor, to 
be held in trust until such time that the sus¬ 
pended or defunct organization may be re¬ 
organized and ready to confine its activities 
and actions to conform with recognized en¬ 
forceable laws of the American Federation of 
Labor. It shall further be the duty of the 
officers of the Local Trade or Federal Labor 
Union or Central Body or State Branch, which 
has been dissolved, or whose charter has been 
suspended or revoked, to deliver all funds and 
property to the President of the American Fed- 
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power is vested solely in the Executive Council 
of the American Federation of Labor and the 
executive officers of National and International 
Unions affiliated therewith. 

Sec. 6. Fraternal delegates attending the 
Convention of the American Federation of 
Labor shall be entitled to all the rights of 
delegates from Central Bodies. 

Article XV—General Rules Governing Depart¬ 
ments of the American Federation of Labor 

Section 1. For the greater development of 
the labor movement, departments subordinate 
to the American Federation of Labor are to be 
established from time to time as in the judg¬ 
ment of the American Federation of Labor, or 
of its Executive Council, may be deemed ad¬ 
visable. Each department is to manage and 
finance its own affairs. 

Sec. 2. To be entitled to representation in 
any department, organizations eligible to join 
it must first be and remain in affiliation to the 
American Federation of Labor. 

Sec. 3. To be entitled to representation in 
Local Councils, or Railway System Federations 
of departments, Local Unions are required to 
be part of affiliated National or International 
Unions affiliated to departments or directly 
affiliated to the American Federation of Labor. 
Said Local Unions shall first be and remain in 
affiliation to Central Labor Unions chartered 
by the American Federation of Labor. 
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Sec. 4. The fundamental laws and procedure 
of each Department are to conform to, and be 
administered in the same manner as the laws 
and procedure governing the American Federa¬ 
tion of Labor. No Department, Local Council 
or Railway System Federation of same shall 
enact laws, rules, or regulations in conflict with 
the laws and procedure of the American Fed¬ 
eration of Labor, and in the event of change 
of laws and procedure of the latter, Depart¬ 
ment, Local Councils, and Railway System 
Federations are to change their laws and pro¬ 
cedure to conform thereto. 

Sec. 5. Each Department to be considered 
the official method of the American Federation 
of Labor for transacting the portion of its bus¬ 
iness indicated by the name of the Department, 
in consequence of which affiliated and eligible 
organizations should be part of their respec¬ 
tive departments and should comply with their 
actions and decisions, subject to appeal there¬ 
from to the Executive Council and the con¬ 
ventions of the American Federation of Labor. 
When an organization has interests in depart¬ 
ments other than the one of its principal affilia¬ 
tion, in which it shall pay per capita tax upon 
its entire membership, it is to be represented in 
and pay per capita tax to the other depart¬ 
ments upon the number of members whose oc¬ 
cupations come under such other departments, 
but this in no instance shall be less than 20 per 
cent of the membership upon which it pays per 
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capita tax to the American Federation of Labor. 

Sec. 6. Departments of the American Fed¬ 
eration of Labor are to have their headquarters 
located in the city of Washington, D. C., and 
if possible in the same building with the head¬ 
quarters of the American Federation of Labor, 
unless there are reasons to the contrary satis¬ 
factory to the Executive Council of the Amer¬ 
ican Federation of Labor. 

Sec. 7. Departments of the American Fed¬ 
eration of Labor shall hold their conventions 
immediately before or after the Convention of 
the American Federation of Labor and in the 
same city where the Convention of the Amer¬ 
ican Federation of Labor is held, at which time 
and place their laws and procedure shall be 
made to conform to the laws and procedure of 
the American Federation of Labor and to go 
into effect the first day of January immediately 
following, to conform to the date when the 
laws and procedure of the American Federation 
of Labor go into effect. For reasons of trans¬ 
portation, expediency and the methods of rep¬ 
resentation, the Railway, Metal Trades and 
Mining Departments may hold conventions at 
other dates and places, and in that event said 
departments shall authorize their executive 
boards to have said departments’ laws conform 
to the preceding portion of this section. 

Sec. 8. The Executive Council of each De¬ 
partment shall consist of not more than nine 
members, including the executive officer or 
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officers thereof. This not to apply to or inter¬ 
fere with the procedure on this subject found 
to be essential in the Railway Department. 

Sec. 9. The officers of each Department 
shall report to the Executive Council of the 
American Federation of Labor that the De¬ 
partment has conformed to the laws, procedure 
and actions of the American Federation of 
Labor as they aifect each Department. 

Sec. 10. In the Building Trades Department 
(on the basis of its law of 1913), organizations 
having seven or more delegates, each such dele¬ 
gate shall on roll-call be entitled to two votes. 
A roll-call shall be held upon the demand of 
one-fourth of all delegates whose credentials 
have been accepted and who have been seated 
in the conventions. 

Sec. 11. The officers of the various depart¬ 
ments shall submit a quarterly report to the 
Executive Council of the American Federation 
of Labor of the work done by their Depart¬ 
ment, and its general conditions. 

Sec. 12. At all regular meetings of the 
Executive Council of the American Federation 
of Labor, there shall be present, during some 
period of the Council meeting, the executive 
officer or officers of each Department, to take 
up with the Council matters that may be of 
mutual interest. 

Sec. 13. A page of each issue of the Amer¬ 
ican Federationist to be available to and to be 
used by each Department for official report or 
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for publication of some subject identified with 
the Department, each Department to designate 
its officer to submit the report. 

Article XVI—Amendments 
This Constitution can be amended or altered 
only at a regular session of the Convention, 
and to do so it shall require a two-thirds vote. 


FOLLOWING ARE RULES ADOPTED BY 
THE EXECUTIVE COUNCIL 

Upon resolution, duly made, seconded and 
passed, the following rules were adopted by 
the Executive Council of the American Feder¬ 
ation of Labor, pursuant to their constitutional 
authority as set forth in Section 8, of Article 
9, of the Constitution of the American Federa¬ 
tion of Labor, in session in Washington, D. C., 
May 5-20, 1936. 

“1. If any national or international union, 
chartered by the American Federation of La¬ 
bor, violates any provision of the constitution 
or laws of the American Federation of Labor, 
or any order of the Executive Council of the 
American Federation of Labor issued under 
and in pursuance of the constitution or laws 
of the American Federation of Labor, involv¬ 
ing a breach of the contractual obligations 
assumed by said union in its charter from the 
American Federation of Labor, and if notice 
or charge of said breach of obligation or of 
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violation of any of the provisions of the con¬ 
stitution or laws of the American Federation 
of Labor or of orders of the Executive Council 
issued thereunder and in pursuance thereof is 
filed with the Executive Council by any of its 
affiliated national or international unions, or 
by the Executive Council of its own motion, 
the national or international union so com¬ 
plained of or charged with wrong doing shall 
be notified by the President or the Secretary- 
Treasurer of the American Federation of La¬ 
bor of such charges or notice of complaint if 
in the judgment of the Executive Council such 
charges or complaints warrant further con¬ 
sideration and action with direction to appear 
at a given date before the Executive Council 
of the American Federation of Labor or a 
committee of its members appointed by the 
President of the American Federation of Labor 
for that purpose, and then and there to sub¬ 
mit such evidence it desires in refutation of 
said charges or complaint. The Executive 
Council or a committee of its members ap¬ 
pointed for that purpose shall also hear evi¬ 
dence in support of said charges or complaint. 

After said hearing—or if said union de¬ 
faults in its appearance after notice and op¬ 
portunity to be heard—the Executive Council 
of the American Federation of Labor shall 
then in executive session determine what step 
shall be taken, if the said union is held guilty 
of having breached its contractual obligations 
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in its charter from the American Federation of 
Labor or laws of the American Federation of 
Labor or of orders of its Executive Council, 
issued thereunder and in pursuance thereof. 
In the event the Executive Council finds said 
union guilty, the Executive Council may take 
any of the following steps: (a) Forgive said 
breach with or without conditions to be ful¬ 
filled by said union; (b) suspend said union 
from the American Federation of Labor and 
from enjoying the benefits from said member¬ 
ship for a definite or for an indefinite time; 
(c) penalize said union for said breach in any 
other way; or (d) if the actions of said union 
have been so serious that all relations be¬ 
tween it and the American Federation of La¬ 
bor should be severed, revoke its charter, but 
only upon instructions from or approved by a 
Convention of the American Federation of 
Labor passed by a two-thirds vote ordering or 
approving the revocation of said charter. 

2. State Federations of Labor chartered by 
the American Federation of Labor shall adopt 
their policies—legislative, political, civic and 
organizational—to the policies adopted by the 
Conventions of the American Federation of 
Labor, and if any State Federation of Labor 
purposely deviates from the policies of the 
American Federation of Labor, or if any State 
Federation of Labor violates any of the laws 
or provisions of the Constitution of the Amer¬ 
ican Federation of Labor or any order of its 
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Executive Council pursuant thereto, such State 
Federation of Labor shall be dealt with by the 
Executive Council in the manner provided for 
in Rule 1 above for dealing with national and 
international unions. 

3. The President of the American Federa¬ 
tion of Labor, under authority vested in the 
Executive Council of the American Federa¬ 
tion of Labor, is hereby authorized to disci¬ 
pline any Central Labor Union or any Federal 
or Local Labor Union and where the President 
of the American Federation of Labor in pur¬ 
suance of this authority has disciplined any 
Central Labor Union, or Federal or Local La¬ 
bor Union, and has suspended or expelled its 
officials, or has suspended its charter, an ap¬ 
peal may be taken by the aggrieved party to 
the Executive Council, and if the said appeal 
presents a prima facie case of error on the 
part of the President, the Executive Council 
may hear and determine the appeal. 

4. The Executive Council shall investigate 
the affairs and audit the books of Federal and 
of Local Labor Unions periodically, and if 
said audit and investigation shows that said 
Federal or Local Labor Union has more mem¬ 
bers than it is paying a per capita tax on, the 
Executive Council shall take steps to collect 
in full the per capita tax due the American 
Federation of Labor.” 

Approved by 193G convention held in Tampa. 
Florida, (page 497 official proceedings). 
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The following rule was adopted at a meet¬ 
ing of the Executive Council of the American 
Federation of Labor held at the Cosmopolitan 
Hotel, Denver, Colorado, October 14, 1937. 

Expenses Incurred in Recovering Property and 
Funds are Chargeable to Funds or 
Property Recovered 

“Whenever a directly chartered trade or 
federal labor union or state or city central 
body affiliated with the American Federation 
of labor secedes, or its charter is suspended 
or revoked, and demand is made upon such 
organization or its officers to deliver to the 
President of the American Federation of La¬ 
bor, or his authorized representative, the rec¬ 
ords, property and funds of such organization, 
and such demand is refused, then all expenses, 
of whatever nature, incurred by the American 
Federation of Labor in recovering such rec¬ 
ords, property and funds, shall be a lawful 
charge upon the property and funds involved, 
and on recovery thereof, the American Federa¬ 
tion of Labor shall reimburse itself from the 
property and funds recovered.” 


J 
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CONSTITUTION 


RULES AND ORDER OF BUSINESS 
Adopted by the Denver, 1937 Convention of th^ 
American Federation of Labor. 

Rule 1. The convention shall be called tol 
order at 9:30 a. m. and remain in session until! 
13:30 p. m. Reconvene at 2:30 p. m. and re-| 
main in session until 5:30 p. m. on the follow¬ 
ing days: Monday, Tuesday, Wednesday, 
Thursday and Friday. There shall be no ses¬ 
sion on Saturday of this week. This conven¬ 
tion, however, will meet on Saturday of next 
week if the business of the convention is not 
completed. 

Rule 2. Any delegate failing to till in his 
attendance card within 30 minutes after the 
convention is called to order shall be marked 
absent, but in the event of unavoidable 3b- 
be may so report to the Secretary and 
la-, marked present. 

Rule 2. If a delegate while speaking be 
' oll«d to order, bo shall at the request of the 
1 boir take bin neat, until the question of order 
ic decided 

Rule -I .’Humid two or more delegates rise 

cjinnli at I lie name time, the Ohsir shall de- 
' i'k. wl»i ia entitled to the floor. 

k’llij r* No delegate shall interrupt an- 
in bic lenintU’i, except tv' raise a point 

'■f i.ldel 

poiri c A delegate shall not speak more 
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than twice upon a question until all who wish 
to speak have had an opportunity to do so. 

Rule 7. A delegate shall not speak more 
than twice upon the same question without 
permission from the convention. 

Rule 8. At the request of five delegates, the 
mover of a motion shall submit it in writing. 

Rule 9. It shall require at least 30 dele¬ 
gates to move the previous question. 

Rule 10. Speeches shall be limited to ten 
minutes, but the time of speaking may be ex¬ 
tended by a vote of the convention. 

Rule 11. A motion shall not be open for 
discussion until it has been seconded and 
stated from the Chair. 

Rule 12. A motion to lay on the table shall 
not be debatable, except as limited by Rob¬ 
erts’ Rules of Order. 

Rule 13. A motion to reconsider shall not 
be entertained unless made by a delegate who 
voted with the majority, and shall receive a 
majority vote. 

Rule 14. All resolutions shall bear the 
signature of the introducer and the title of 
the organization he represents and shall be 
submitted in duplicate form. 

Rule 15. No motion or resolution shall be 
voted upon until the mover or introducer has 
had a chance to speak upon it if he or she so 
desires. 

Rule 16. The reports of committees shall 
be subject to amendments and substitutes from 





it* tn«r ir uu» 3n*’^tsru;n. me same as other 
rturtona u:u -“Huimona. 

lilit*- . V n+n i mi ±srzj.:n a r<*r< t r before 

tie ran'* r «man iu runuun iua_ :e — order 
•:ru:;:rn *a icinnrm m refer ::•? tic previous 
uieswun. oj tiiatsurtii niaein-r.e7 t-: :•: stpone 
: ir i •.tir'Uiun u: ti-rite :c irr—nd. which 

numuha iiui-l :a'*^ tr-ier-tenet u: tie order 
tamed. 

luxe .i. ~ten l tod. rue teen taken 
mu ii auejpuas tr’tse’ir ta.~e had ar. oppor- 
--~ ~p -j rteyri uteir r ". <a;s. tie ; t shall be 
leuiareu uoae*i. 

Ruie .i. ’V'le-c i -;d atd :a_i:t has been 
.•cier-su. to iC'-''trn-t:tnr siaL tike place until 
me 'esu-t tus rem X-t noczotc. 

Ru_>s 1*1. Rucerts Rules ;: Order shall be 
tic- ru-ce :r. xl natters net herein provided 
tor 


Order of Easiness 

Reacrng of Minutes of previous session 
>na.i re itsoecsed woth unless called for. 
i. Report of Committee on Credentials. 

5. Reports of Odtcers. 

-i. Reports of regular committees. 

>. Reports of special committees. 

■5. Vnrinishec business. 

New business. 

<. Sieccion of odScers. 

0. Selection of next meeting place. 

10. Good of the Federation. 

11. Adjournment. 


Index to Constitution 
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Amendments . 39 

Assessments .22, 23, 27, 28. 32 

Auditing Committee . 6 

B 

Bonds required for directly affiliated locals.29,30,31 
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Central bodies, laws governing. 23-27 

Central bodies and local departments, local unions 

should be represented in both.26,27, 3b 

Central bodies, basis of representation of locals in 27 

Central bodies, discipline of. 14 

Central bodies may not order affiliated locals to 
take a strike vote except upon authority of 

international unions . 24, 25 

Central bodies may not seat suspended, seceded, 

dual or unaffiliated unions. 23-24 

Central bodies may not reject credentials presented 

by duly elected delegates of affiliated unions.. 26 

Central bodies, regulating endorsement of boycotts 25, 26 
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ganizations, Executive Council authorized to 

issue charters . 25 

Charter applications of Federal Labor and local 
unions shall be referred to central body of 

same district for approval. 84 

Charter fee .,. 84 

Charters may not be revoked except when ordered 
by a two-thirds majority vote of the conven¬ 
tion by roll call. 21 

Charters, issuance authorized.20,21,34 

Charter must have been obtained one month prior 
to convention to entitle organization to repre¬ 
sentation . 11. 12 

Charters not to be granted except upon a clear 
definition of jurisdiction and adjustment with 
interested international unions where there 
may be a trespass upon their jurisdiction.... 20,21 
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Federal labor unions, regulations governing for¬ 
mation . 34 

Finance Committee, duties. 17, 18 

Financial accounts shall be open at all times to 

the President and Executive Council. 12 

Fraternal delegates attending the convention en¬ 
titled to rights of delegates from Central bodies 36 

Fraternal delegates, remuneration. 19 

Funds, A. F. of L., investment. 17 

Funds and properties of disciplined unions.14, 43 

Funds of directly affiliated local unions to be used 

exclusively for union purposes. 33 

Funds of directly affiliated locals to be reported 

upon monthly . 33 

G 

Grievances decided by a previous convention shall 
not be considered except upon recommenda¬ 
tion of Executive Council, nor where parties 
thereto have not previously held a conference.. 9 

H 

Headquarters of the President and Secretary- 

Treasurer shall be located in Washington, D. C. 12 

I 

Indebtedness of affiliated unions must be paid with¬ 
in three months to avoid suspension. 23 

Initiation fees of directly affiliated locals.22,32 

L 

Local unions, directly affiliated, may not disband 
as long as seven members desire to retain the 

charter . 33 

Local unions, directly affiliated, laws governing... 28-34 

Local unions, discipline of. 14 

Local unions. Executive Council authorized to 

charter . 34 

Local unions notified to join international unions 
shall be allowed three months in which to 

comply . 18 

Lockout benefits . 30 
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V<sbt4h.'p reports of affiliated organisations shall 

be famished to the Secretary-Treasurer. 16 

Members of national or directly affiliated local 
ns»nj working at other trades shall join the 
unions of such vocations.20,21 
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Objects of A. F. of L # . 3, 4 

Officers . 12 

Officers of A. F. of L. must be members of affili¬ 
ated unions . 12 

Officers' terms, expiration date. 12 

Organisers, remuneration . 19 


P 

Per capita tax stamps must be used by directly 


affiliated locals to receipt for members’ dues.. 82 
Politics, party, shall have no place in the conven- 
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for . 10. U 

Roll call of convention, basis. 11 

Rules and order of business governing convention 9, 44—46 
Rules adopted by Executive Council.S9-43 


Secretary-Treasurer duties . 14-17 

Secretary-Treasurer, salary . 16 

Secretary-Treasurer shall be member of the suc¬ 
ceeding convention in case he is not a dele¬ 
gate, without vote. 12 

Secretary-Treasurer, bond . 16 

State bodies, discipline of. 14 

Strikes of directly affiliated local unions, rules 

governing payment of benefits.20,28,31 

Suspended, expelled or seceded organizations or 

persons may not be seated in the convention.. 11 


T 

Tax of affiliated organizations must be paid in full 
to the second month preceding the regular or 
special convention, to be entitled to seat in 

convention .. .. 22. 23 

Tax payable by affiliated unions. 23 

Titles, change shall not be permitted, where there 
is any trespass upon the Jurisdiction of an 

affiliated organization . 20,21 

Transfer of directly affiliated local unions to na¬ 
tional and international unions. 18 

Traveling cards to be accepted by directly affiliated 

unions .82,83 
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FEDERATIONIST 


Official Publication 
American Federation of Labor 

! \ 


gVERY worker should be a constant 
reader! of the American Federa¬ 
tionist. The American Federationist 
is one of the educational agencies 
through which the Federation presents 
discussions of its fundamental princi¬ 
ples, its policies, and their application 
to the varied problemy.pf the life of 
the worker. The magazine is neces¬ 
sary to workers who wiah to be in¬ 
formed op union policies and to those 
who wish to understand Labor, be¬ 
cause it ijs an important force in the 
development of public policy^, 

! \ 

If you can not obtain it through 

your news stand, write to William 
Green, American Federation of Labor 
Building, Washington, D. C. Price, $2 
a year. \ 
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ficially interested in the subject matter and result of this 
action. Such adjudication should not and cannot be made 
in the absence of the Aluminum Workers Union 18356, its 
representatives and/or its members as a party to this pro¬ 
ceeding. 

b) The adjudication of the contested rights and interests 
inherent in the determination of the merits of the amended 
bill of complaint should not be made until there has been 
afforded to the Aluminum Workers Union No. 18356, its 
representatives and its members, individually and collec¬ 
tively, to show whatever defenses, counterclaims, and rights 
they may have in the premises. 

c) Neither the plaintiffs nor the defendants herein can 
properly represent or adequately protect the interests of 
the Aluminum Workers Union, its representatives and its 
members in this proceeding. The facts set forth in the 
amended bill of complaint show that there is a conflict of 
interests between the plaintiffs, the defendants, and these 
other parties. Furthermore, the interests of the Aluminum 
Workers Union No. 18356, its representatives and its mem¬ 
bers in the funds sought to be recovered in this proceeding 
are clearly antecedent and prior to the interests of the 
plaintiffs and to the interests of the defendants. 

d) Unless the Aluminum Workers Union No. 18356, its 
representatives and/or its members are made a party to 
this proceeding, the defendants herein may still be sued by 
said Union, its representatives or its members which would 
not be bound by the terms of any decree herein, and thereby 
suffer irreparable damage. 


m. 

There are no proper plaintiffs to the amended bill of 
complaint. 

a) The plaintiff, American Federation of Labor, is an 
unincorporated association, and as such, has no capacity to 
sue in its own name. 

b) If the amended bill of complaint is deemed to 
63 be a representative action, the remaining plaintiffs 
are not proper representatives. Paragraph 36 of 
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the amended bill of complaint alleges in effect that under 
Article III, Section 17 of the Constitution of the plaintiff 
American Federation of Labor, the funds sought to be 
recovered herein shall be held in trust by the said American 
Federation of Labor until such time that the suspended or 
defunct organization may be reorganized. Thus, the rights, 
if any, conferred by said provision of the Constitution are 
for the benefit of the membership of the suspended or 
defunct organization. Hence, all of the membership of the 
American Federation of Labor do not have rights, title, 
or interests in the premises and the amended bill of com¬ 
plaint fails to show that the plaintiffs or any of them rep¬ 
resent said membership of such defunct or suspended organ¬ 
ization or have received the consent and authority of said 
membership to institute this proceeding. 

In the alternative the defendants say that there is a mis¬ 
joinder of parties plaintiff in that if the American Federa¬ 
tion of Labor has the capacity to sue, in its own name, the 
plaintiffs William Green and Frank Morrison may not sue 
in their own right and as officers of said Federation, and on 
behalf of the membership of said organization, who are 
alleged to be too numerous to be joined as parties plaintiff. 

IV. 

There is a misjoinder of parties defendants in the bill 
of complaint. 

a) The defendant, Committee for Industrial Organiza¬ 
tion, is an unincorporated association and, as such, has no 
capacity to be sued. 

b) In the alternative, the defendants say that there is a 
misjoinder of parties defendant in that if the Committee 
for Industrial Organization can be sued, in its own name, 
then the individual defendants, John Brophy and John L. 
Lewis, may not be joined as defendants, either individually 
or in their respective capacities as officers of the defendant 
Committee for Industrial Organization, or as representa¬ 
tives of the members of the Committee for Industrial 

64 Organization, who are alleged to be too numerous to 
be joined as- parties defendant to this action. 
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V. 

The bill of complaint lacks definiteness and certainty and 
is multifarious in that, among other things: 

a) Paragraph 28 of the amended bill of complaint alleges 
“that the delivery or transfer of the amount of Twenty-nine 
Thousand Two Hundred Twelve and 72/100 Dollars 
($29,212.72) was made by the Union to the Committee for 
Industrial Organization, as aforesaid, and was received by 
the Committee for Industrial Organization, its officers and 
agents with full knowledge in them of the relationship 
between said Union and the Federation. ” 

Paragraph 29 of said amended bill of complaint alleges 
“that by accepting the transfer of money aforesaid, the 
Committee for Industrial Organization impaired the rela¬ 
tionship between said Union and the Federation, and later 
became and still is unduly enriched.” 

Taken together with the other allegations of the amended 
bill of complaint, these allegations do not set forth with 
clarity the terms of the alleged transfer of funds by the 
Aluminum Workers Union No. 18356 to the defendant Com¬ 
mittee for Industrial Organization. The bill of complaint 
fails to apprise the defendants whether they are being sued: 

1) On the basis of a theory of a constructive trust 
because of any alleged illegal or improper transfer of funds 
by the Aluminum Workers Union No. 18356 to the defendant 
Committee for Industrial Organization; 

2) On the basis of a theory of an express trust created 
by the alleged transfer to the defendants for the benefit of 
Aluminum Workers Union No. 18356, and that the plain¬ 
tiffs herein now allege to be the proper party to receive the 
benefits of the trust created by the aforesaid alleged trans¬ 
fer of funds; or 

3) On the basis of a theory of a tortious invasion 
65 of the relationship between the American Federation 
of Labor and said Aluminum Workers Union No. 

18356. 

b) If the action herein is on the basis of a theory of 
constructive or express trust, then there is no sufficient 
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allegation tracing the trust res in the possession of the 
defendants. 

LEE PRESSMAN 
JOSEPH KOVNER 
ANTHONY WAYNE SMITH 
Attorneys for Defendants 
Appearing Specially and only for 
the purposes of this motion. 

SIDNEY V. SMITH 

Of Counsel 

66 Order Dismissing the Amended Bill of 

Complaint 

Filed March 13,1939 

This cause came on to be heard at this term upon motion 
by the defendants to dismiss the Amended Bill of Com¬ 
plaint filed herein on the 14th day of November, 1938, # * * 
and was argued by counsel; and upon consideration thereof, 
it is, by the Court this 13th day of March, 1939, 

ADJUDGED 

That the said Amended Bill of Complaint herein be, and 
the same hereby is, dismissed, * * * 

DANIEL W. O’DONOGHUE 

67 Notice of Appeal 

Filed March 17, 1939 

Notice is hereby given this 17th day of March, 1939, that 
the plaintiffs, William Green, individually and as President 
and on behalf of the officers and members of the American 
Federation of Labor, an unincorporated association, Frank 
Morrison, individually and as Secretary-Treasurer and on 
behalf of the officers and members of the American Federa¬ 
tion of Labor, an unincorporated association, and American 
Federation of Labor, an unincorporated association, and 
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each of them, hereby appeal to the United States Court of 
Appeals for the District of Columbia, from that part of the 
judgment of this Court entered on the 13th day of March, 
1939, as is in favor of the defendants against said plaintiffs. 

CHARLTON OGBURN 
ARTHUR E. REYMAN 
By Arthur E. Reyman 
Attorneys for the Plaintiffs 

Memorandum 
March 17, 1939 

Bond on appeal for $250.00 filed. 

Statement of Points on Which Appellants Rely 
(.Assignment of Error) 

Filed March 27,1939 

• •••••• 

The Court erred in dismissing the amended complaint. 

CHARLTON OGBURN 
ARTHUR E. REYMAN 
Attorneys for the Plaintiffs 
By Arthur E. Reyman 

68 Designation of Contents of Record on Appeal — 

Stipulation 

Filed March 27,1939 

*•••••• 

To the Clerk of the Court: 

Please furnish the following portions of the record in 
the above-captioned cause for use on appeal, pursuant to 
the following stipulation between the parties thereto; 

It is hereby stipulated and agreed by and between the 
plaintiffs and each of them and the defendants and each of 
them, herein, by their respective attorneys, that the desig¬ 
nation of the record and proceedings on the appeal of the 
defendants to the United States Court of Appeals for the 
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District of Columbia, herein noted and filed the 17th day 
of March, 1939, be, and it hereby is designated, as follows: 

1. Amended complaint, filed November 14, 1938, and 
pages 1 to 43, both inclusive, of Exhibit A attached thereto. 

2. Motion to dismiss the amended complaint, filed Decem¬ 
ber 6, 1938. 

3. Order dismissing the amended bill of complaint, en¬ 
tered March 13, 1939, being that portion of the said order 
reading as follows: 

“This cause came on to be heard at this term upon motion 
by the defendants to dismiss the Amended Bill of Complaint 
filed herein on the 14th day of November, 1938, # * • and 
was argued by counsel; and upon consideration thereof, it 
is, by the Court this 13th day of March, 1939, 

“ADJUDGED 

‘ ‘ That the said Amended Bill of Complaint herein be, and 
the same hereby is, dismissed, * * *. 

(Signed) Daniel W. O’Donoghue, 

Judge.” 

CHARLTON OGBURN 
ARTHUR E. REYMAN 
Attorneys for the Plaintiffs 

LEE PRESSMAN 
JOSEPH KOVNER 
ANTHONY WAYNE SMITH 
Attorneys for the Defendants. 

69 District Court of the United States 

for the District of Columbia 

United States of America, 

District of Columbia, ss: 

I, CHARLES E. STEWART, Clerk of the District Court 
of the United States for the District of Columbia, hereby 
certify the foregoing pages numbered from 1 to 68, both 
inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of 
which is made part of this transcript, in cause No. 66930 
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in Equity, wherein William Green, Individually and as Pres¬ 
ident and on behalf of the officers and members of the 
American Federation of Labor, an unincorporated associa¬ 
tion, et al., are Plaintiffs and John Brophy, Individually and 
as the Director of the Committee for Industrial Organiza¬ 
tion, an unincorporated association, et al., are Defendants, 
as the same remains upon the files and of record in said 
Court. _ 

IN TESTIMONY WHEREOF, I hereunto subscribe my 
name and affix the seal of said Court, at the City of Wash¬ 
ington, in said District, this 5th day of April, 1939. 

C. E. STEWART, 

(Seal) Clerk . 

Endorsed on cover: No. 7381, Green et al., Appellants, 
vs. Brophy et al. United States Court of Appeals for the 
District of Columbia. Filed Apr. 6, 1939. Joseph W. 
Stewart, Clerk. 
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Appellants, plaintiffs below, in their suit seek to 
enforce the provisions of a trust agreement under 
which the American Federation of Labor is trustee; to 
recover trust funds in the possession of appellees, and 
to enjoin appellees from acting to defeat the enforce¬ 
ment and operation of the trust. 

STATEMENT OF THE CASE. 

This suit was commenced by William Green and 
Frank Morrison, individually and also as representa¬ 
tives of the American Federation of Labor, an unincor¬ 
porated association, the Federation also being made a 
party plaintiff, inasmuch as the trust contract sought 
to be enforced makes the Federation trustee. The appel¬ 
lees, John Brophy and John L. Lewis, were sued indi¬ 
vidually and as the representatives of the Committee 
for Industrial Organization, also an unincorporated 
association, and also named as a defendant. 

The facts as alleged in the amended complaint must 
stand undisputed on the motion to dismiss, and substan¬ 
tially are as follows: 

On August 1,1936, the American Federation of Labor 
(herein sometimes called “the Federation”) granted a 
charter, or certificate of affiliation, to a local voluntary 
association of aluminum workers at New Kensington, 
Pennsylvania, at a time when the appellees were all 
members of the Federation; and said association there¬ 
upon became Aluminum Workers Union No. 18356 (R. 
6-7), a directly affiliated and subordinate union of the 
American Federation of Labor (R. 8). 

Local No. 18356, upon being chartered, became an 
autonomous body, with the right to govern itself, sub¬ 
ject, however, to the Constitution and laws of the Fed- 
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eration, as expressed in the certificate of affiliation 
(R. 7). The contract of affiliation provided to the Local 
the benefits of affiliation with a strong national organ¬ 
ization, including the right to strike benefits and other 
aid and protection (R. 9). 

Shortly after March 5, 1937, after a special irregu¬ 
larly called meeting of Local 18356 which was attended 
by a small minority of the membership, and pursuant 
to the vote of that meeting, Local No. 18356 delivered 
or transferred its funds to the Committee for Indus¬ 
trial Organization (appellee herein, and hereinafter 
sometimes called “the C. 1.O.”), an organization rival, 
dual and antagonistic to the Federation. The purpose 
of the delivery or transfer of the Local’s funds, in the 
total amount of $29,212.72, was to place the same in 
trust or in the custody of the C. I. 0. for the use and 
benefit of the Local (R. 11). At the time of the transfer 
of its funds, the Local was in arrears of per capita 
taxes to the Federation (R. 10); and after the transfer 
the Local had left in its treasury the amount of one 
cent (R. 11). Shortly thereafter, a large number of the 
membership of the Local deserted and seceded from 
membership in the Local and from affiliation with the 
Federation (R. 13). 

Thereafter, on May 28,1937, after due notice to Local 
No. 18356 of charges brought against it and notice of 
hearing; and after holding a hearing thereon, the tri¬ 
bunal of the Federation having jurisdiction over such 
matters revoked the charter of the Local (R. 13). 

A large number of the membership of Local No. 18356 
opposed the transfer of its funds and desired to remain 
affiliated with the Federation. Subsequent to the revo¬ 
cation of the charter, they have held themselves ready 
to be and desire to be reorganized into the Local (R. 
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12, 14); and the Federation has always stood ready 
and still does stand ready to reorganize the Local. 

Upon revocation of the charter of the Local, the Fed¬ 
eration made demand npon it for its funds, books of 
account and all other property, to be turned over to 
and held by the Federation in trust, pursuant to the 
contract of affiliation and the applicable provisions of 
the Constitution of the Federation (R. 10, 13). The 
sum transferred by the Local to the C. I. 0. is still held 
by the C. I. 0.; and the suit of the Federation alleges 
a superior right to it as against the C. I. 0. 


SUMMARY OF ARGUMENT. 

Point L The American Federation of Labor May Main¬ 
tain an Action to Recover Funds to Which It Is 
Entitled as Trustee from a Third Party Who Holds 
the Funds and Does Not Claim Title to Them. 

A. The trust is a valid enforceable trust. 

(1) Under the Constitution of the Federation . 

(2) Under General Principles Governing Ex¬ 
press Trusts. 

Point n. The Issues Raised by the Amended Complaint 
May Be Fully Settled Between the Parties to the 
Suit. 

A. The trustee may sue to recover trust prop¬ 

erty. 

B. The donor, under the contract creating the 
trust, has no present interest in the subject- 
matter of this suit. 
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C. In any event the former members of local no. 
18356 ARE NOT PRESENTLY ENTITLED TO THE FUND 
SUED FOR. 

D. A DECREE HEREIN WILL SETTLE THE ISSUES BE¬ 
TWEEN THE PARTIES AND NOT AFFECT ANY RIGHTS 
WHICH MAY EXIST TO ANY OTHER PERSON OR 
PERSONS. 

Point III. The Parties Plaintiff Are All Proper Parties 
to the Amended Complaint. 

A. As to the American Federation of Labor. 

B. As TO THE OTHER PLAINTIFFS. 

Point IV. There Is No Misjoinder of Parties Defend¬ 
ant in the Amended Complaint. 

Point V. The Amended Complaint Is Definite and Cer¬ 
tain in Every Respect and Is Not Multifarious. 

ARGUMENT. 

POINT I. 

The American Federation of Labor May Maintain 
an Action to Recover Funds to Which It Is Entitled 
as Trustee from a Third Party Who Holds the Funds 
and Does Not Claim Title to Them. 

A. The trust is a valid enforceable trust. 

(1) Under the Constitution of the Federation . 

The Constitution of the American Federation of 
Labor reflects the written fundamental law of the or¬ 
ganization ; and its provisions become embodied in the 
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contract arising between the Federation as such and a 
directly affiliated union upon the granting by the Fed¬ 
eration and the acceptance by that union of a charter, 
or certificate of affiliation. The relationship between 
the two is contractual, and contemplates advantages 
to both parties to the contract arising out of that rela¬ 
tionship, and also certain definite obligations assumed 
by each of the parties. Therefore, when the Federation 
granted a charter to Aluminum Workers Union No. 
18356, and when that union accepted it, the parties 
must have had in mind the possibility of a suspension 
or revocation of that charter; and Local No. 18356 must 
be considered as having bound itself to the acceptance 
of the application of the terms of the contract in the 
event the contingency became fulfilled. 

On the facts as alleged in the amended complaint 
herein, the contingency was fulfilled—the charter of 
Local No. 18356 was regularly revoked. Thereupon the 
Federation became entitled to and was under a duty 
to take possession of the funds, books of account and 
all other property of Local No. 18356, to hold the same 
until the reorganization of the Local. If the contract 
is enforceable, then the Federation has become entitled 
as trustee to the funds of that Local owned by it on the 
day its charter was revoked; and it may enforce that 
right by suit against a stranger to the contract to reduce 
trust funds to its possession, and if need be, to restrain 
further interference with the operation of the trust. 

This suit does not involve the regularity of the pro¬ 
ceedings resulting in the revocation of the charter of 
Local No. 18356, since the motion admits the propriety 
of those proceedings; and in any event, the appellees, 
not being parties to those proceedings and having no 
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interest in them, are in no position to contest their 
regularity. 

Constitutions of voluntary associations typically 
provide that the property of a local union or lodge must 
revert to the parent in case of suspension or secession 
of the local; and these provisions are enforceable. 

Gross-Loge, etc., v. Husson et al., 17 N. E. (2d) 
316 (Mass., 1938). 

Brotherhood of R. R. Trainmen v. Williams, 211 
Ky. 638, 277 S. W. 500 (1925). 

Local Union No. 76 v. United Brotherhood of 
Carpenters, etc., 143 La. 901,79 So. 532 (1918). 

Grand Court v. Court Riverside, 102 N. J. Eq. 
447,142 At. 306 (1928). 

State Council v. Eotaling, 184 App. Div. 750,172 
N. Y. S. 501 (1918). ' 

Knights of the Ku Klux Klan, Inc., v. First Na¬ 
tional Bank, 254 Ill. App. 264 (1928). 

With respect to the provisions of the Constitution 
of the Federation here to be considered, the facts in 

Low v. Harris, 90 F. (2d), 783 (C. C. A. 7,1937). 

and the decision of the Court in that case, are in point. 
The facts there showed that at a special meeting 
of a local of the United Mine Workers the members 
present voted unanimously to sever relations with the 
parent body and to affiliate with a rival body, the Pro¬ 
gressive Miners. Thereafter, fifteen members who did 
not attend the special meeting regained the charter and 
reorganized the local. Constitution and charter pro¬ 
visions directed that on disbandment or revocation of 
a local’s charter, its property should be taken over by 
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the parent, and that funds should in no case be donated 
to an unauthorized cause or be divided between the 
members. The Court, in affirming the decree of the 
court below, held that no valid transfer or distribu¬ 
tion of the local’s funds was possible under the union 
constitution and by-laws and in view of the general 
nature of the union organization. 

In the two reported cases involving the provisions 
of the Federation’s Constitution here involved, they 
have been impliedly sustained. 

Green et al. v. Gravatt et al., 19 F. S. 87 (1937). 

Centralia Labor Temple Ass’n. v. O’Day, 246 
P. 930 (Wash., 1926). 

A group of recent cases uphold union constitutional 
provisions like the ones before this Court; and ex¬ 
pressly hold that new C. I. 0. unions formed out of 
some of the members of A. F. of L. unions have no right 
to claim the funds of the A. F. of L. unions after seces¬ 
sion: 


Local No. 2618 of the Plywood and Veneer Work¬ 
ers of the United Brotherhood of Carpenters, 
etc., et al. v. Taylor, et al., 195 Wash. —, 85 
P. (2d) 1116 (1938). 

expressly holds that 

“the charter of the A. F. of L. union and the con¬ 
stitution of the United Brotherhood constituted a 
contract between the A. F. of L. union and the 
United Brotherhood, and precluded the seceding 
members of the A. F. of L. union from dividing the 
money in its treasury at the time of secession.” 
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Harris et al. v. Bachman et al., 160 Ore. —, 86 
P. (2d) 456 (1939). 

specifically upholds union constitutional provisions 
identical in substance to those before this Court. The 
case holds that the charter and constitution “consti¬ 
tuted an enforceable contract/’ and that the seceding 
members of the A. F. of L. union lost “all funds and 
property of the union” and “had no more right to con¬ 
trol the disposition of such property and funds than 
if they had never been members thereof.” 

Lumber and Sawmill Workers Union No. 2623 
et al. v. International Woodworkers of Amer¬ 
ica, Local No. 49 et al., 195 Wash. —, 85 P. 
(2d) 1099 (1938) 


and 

Local No. 2508, Lumber and Sawmill Workers 
Union et al. v. Cairns et al., 195 Wash. —, 85 
P. (2d) 1109 (1938) 

are to the same effect. The local unions of the Federa¬ 
tion were held entitled to recover from local unions of 
the C. I. 0. the property and funds which belonged to 
the Federation unions and were transferred to the 
C. I. 0. unions at the time the majority of the members 
seceded and joined the C. I. O. In all of these cases, 
constitutional and charter provisions were enforced. 

In 

Centralia Labor Temple Ass’n. v. O’Day, supra, 
246 Pac. 930, 

the fund raised for a labor temple by a local association 
when affiliated with the American Federation of Labor 
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was held to be a trust fund, to which the successor of 
the association as a member of the Federation was 
entitled. The constitutional provisions of the Federa¬ 
tion involved in the case at bar were upheld. 

The law of unincorporated associations generally 
applicable supports our view that the constitutional 
and charter provisions creating the trust herein sought 
to be enforced are valid and binding on the immediate 
parties to the trust agreement, and should not be nulli¬ 
fied by the irregular action of some of the members of 
the local union. 

Wrightington, Law of Unincorporated Associa¬ 
tions, 2nd Ed. 250. 

First Regular Baptist Church v. Allison et al., 
304 Pa. 1 (1931). 

Grand Lodge of International Machinists v. 
Reha, 97 Conn. 235, 116 At. 235 (1922). 

Brotherhood of R. R. Trainmen v. Williams, 211 
Ky. 638, 277 S. W. 500 (1925). 

Grand Council Provincial Workmen’s Assoc, v. 
McPherson (N. S.) 8 Dom. L. R. 672 (1912). 

and cases cited supra. 

(2) Under General Principles Governing Express 
Trusts. 

The amended complaint herein shows the contractual 
relationship out of which the trust sought to be enforced 
arises, the detention of trust funds by a stranger to 
that relationship with no claim thereto, the trustee 
presently obliged to enforce the trust, and the present 
existence of persons associated together entitled to 
become the beneficiary of the trust. 
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An unincorporated association may sue either as 
trustee for a de facto entity or for the members them¬ 
selves. 


1 Bogart on Trusts, 491. 

Rule 17, Rules of Federal Practice. 

By substantive law, it is generally the duty of the 
trustee to enforce the rights of the estate which he 
represents. 

2 Moore’s Federal Practice Under the New 
Rules, 2070. 

The facts herein conclusively show that the subject- 
matter of this suit does not involve an investigation 
into the relationship between the Federation and the 
cestui que trust. That relationship is made clear and 
is not subject to collateral attack by a stranger to it. 
Any complaint which may possibly exist which the 
cestui que trust has as to the administration of the 
trust must be asserted against the Federation; but no 
such complaint can here be assumed to be in existence 
or likely to arise, because it is averred that the Federa¬ 
tion is ready to perform the obligations of the trust; 
and facts are shown to sufficiently assure the possibility 
of its fulfillment. 
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POINT n. 

The Issues Raised by the Amended Complaint May 
Be Fully Settled Between the Parties to the Suit. 

A. The trustee may sue to recover trust property 

WITHOUT MAKING THE CESTUI QUE TRUST A PARTY TO 
THE SUIT. 

As one ground of the motion to dismiss appellees 
say that the amended complaint on its face shows that 
there is a lack of indispensable parties (R. 60). 

The law has long been settled that the trustees of an 
express trust have the legal title to, and are the legal 
owners of personal property belonging to the trust 
estate, and may maintain an action against a stranger 
alleged to have in his possession or to be liable to 
account for property to the trust estate, to reduce such 
property to possession or to subject it to their control 
or for an accounting; and unless the action involves 
and requires the determination of rights as between 
the beneficiaries themselves, or as between them and 
the trustees, it is unnecessary to make them parties; 
and, in the absence of fraud or collusion, they are bound 
by the decree. 

In Carey v. Brown, 92 U. S., 171; 23 L. Ed. 469 
(1875), the rule is laid down to this effect: 

“Where the suit is brought by the trustee to re¬ 
cover the trust property or to reduce it to posses¬ 
sion, and it in no wise affects his relation with his 
cestuis que trust, it is unnecessary to make the 
latter parties.” 

The rule as stated in 


Eorseley v. Fawcett , 11 Beav. 569, 
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and expressly approved as the settled rule in equity 
pleading and practice in Carey v. Brown, supra, is as 
follows: 

“If the object of the bill were to recover the fund 
with a view toward its administration by the Court, 
the parties interested must be represented. But 
it merely seeks to recover the trust monies, so as 
to enable the trustee hereafter to distribute them 
agreeably to the trusts declared. It is, therefore, 
unnecessary to bring before the Court the parties 
beneficially interested/ * 

The rule likewise was approved in 

Hunter v. Bobbins, 117 F. 920 (1902), 


where it was held that the treasurer of a corporation 
as the proper custodian of its funds and trustee of an 
express trust, may maintain a suit in his own name 
against his predecessor in office for an accounting and 
to recover money of the corporation alleged to have 
been wrongfully withheld by the defendant; and that 
to such suits in a Federal court the corporation is not 
an indispensable party, nor need it be made a party 
where its joinder would oust the jurisdiction of the 
court. 

Rule 19 of the Rules of Civil Procedure is precisely 
in line with Hunter v. Robbins in which the then Equity 
Rule 47 was quoted, in that the present Rule 19 provides 
that even in the absence of parties who should be made 
parties in order to effect complete relief, the Court 
can proceed if to make them parties would oust the 
jurisdiction of the Court. 
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In 

Peterson v. Sucro, 93 F. (2d) 878 (C. C. A. 4, 
1938) 

it is held that every party who has an interest in the 
controversy or subject-matter which is separable from 
the interest of other parties so that he will not neces¬ 
sarily or directly be injuriously affected by a decree 
which does complete justice between them is a “proper 
party” but not an “indispensable party” to the suit, 
and if his presence would oust the jurisdiction of the 
Court, the suit may proceed without him. 

The amended complaint shows conclusively that the 
subject-matter of this suit does not involve an investi¬ 
gation into the relations between the Federation and 
the cestui que trust. The relationship is made clear 
and is not subject to collateral attack by strangers to 
that relationship such as the defendants are here. Any 
complaint which may possibly exist which the cestui 
que trust has as to the administration of the trust by 
the Federation must be asserted against the Federa¬ 
tion by the cestui que trust, but no such complaint has 
arisen nor is it likely to arise because the amended 
complaint avers that the Federation is ready to per¬ 
form the obligations of the trust. The whole meat and 
substance of this case at bar is the enforcement of the 
terms of an express trust. 

The cases permitting a trustee to sue to recover 
trust property or to reduce it to possession without 
making the cestui que trust a party are very numerous. 
The following cases are among them: 


Dalton v. Haslett, 182 F. 561, 570 (1910). 
Brissell v. Knapp, 155 F. 809 (1907). 
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Earney v. Dutcher, 15 Mo. 89, 55 Am. D. 131 
(1851). 

Hale v. Hale, 146 Ill. 227, 33 N. E. 858 (1893). 

Mitau v. Roddan, 149 Cal. 1, 84 P. 145, 6 L. R. 
A. (N. S.) 275 and note (1906). 

Estate of Straut, 126 N. Y. 201 (1891). 

Mechanics Bank v. Seaton, 1 Pet. 299 (1828). 

Elmendorf v. Taylor, 10 Wheat. 152,166 (1825). 

See also: 

26 R. C . L. 1340, Sec. 205. 

47 Corpus Juris, 34-35, Sections 70-71, and cases 
cited. 

Barbour, Law of Parties to Actions, 2d ed. 447- 
495. 

Chitty on Pleading, 16th Amer. Ed., 2 et seq.; 
90 et seq. 

In Mechanics Bank v. Seaton, supra, 1 Pet. 299, at 
306, the Court wrote: 

“The general rule, as to parties, undoubtedly is, 
that when a bill is brought for relief, all per¬ 
sons materially interested in the subject of the 
suit, ought to be made parties, either as plaintiffs 
or defendants; in order to prevent a multiplicity 
of suits, and that there may be a complete and final 
decree between all parties interested. But, this 
is a rule established for the convenient adminis¬ 
tration of justice, and is subject to many excep¬ 
tions ; and is, more or less, a matter of discretion 
in the Court; and ought to be restricted to parties, 
whose interest is involved in the issues, and to be 
affected by the decree. The relief granted will al¬ 
ways be so modified, as not to affect the interest 
of others. 2 Mad . Chancery, 180. 1 Johns Chan¬ 
cery Cases, 350. 
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“Where was the necessity, or even propriety, of 
making Lynn a party? No relief is sought against 
him. The bill expressly alleges that he was per¬ 
fectly willing to make the transfer, but permission 
was refused by the bank. There is no allegation 
in the bill upon which a decree could be made 
against Lynn; and it is a well settled rule, that no 
one need be made a party, against vrhom, if brought 
to a hearing, the plaintiff can have no decree. 2 
Mad. Ch. 184. 8 P. Will, 810—Note 1. 

“The contest, with respect to the right to the 
stock, is between the complainants and the bank; 
and it cannot be necessary to bring Lynn into the 
suit, in order to determine that question. He 
claims no right to the stock; and if the bank has 
established its right to hold it, for the payment of 
Lynn’s debt, the complainants have no pretence 
for requiring the books of the bank to be opened, 
and to permit the transfer to be made, as prayed 
in the bill. The bank cannot compel the complain¬ 
ants to bring Lynn before the Court, as a defend¬ 
ant for the purpose of litigating questions between 
themselves, with which the complainants have no 
concern. No objection to the decree can, there¬ 
fore, be made for want of proper parties.” 

See also: 

Lucas v. Bank of Darien, 2 Stew. (Ala.) 280 
(1830). 

Society etc., v. Hartland, 2 Paine 536, Fed. Cas. 
13155. 

Landram v. Jordan, 25 App. D. C. 291 (1905). 


The cestui que trustent under this trust are not re¬ 
quired to bring this suit and indeed the duty devolves 
upon the trustee, that is, the Federation, under its Con- 
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stitution and laws, to enforce the provisions of the 
trust. As shown by the amended complaint, the trust 
fund is in the District of Columbia, and both the Fed¬ 
eration and the C. I. 0. have their main offices and con¬ 
duct their affairs in the District of Columbia. On the 
other hand, those former members of Local 18356 who 
will become the cestui que trustent of the trust upon 
the reorganization of the Local are in New Kensing¬ 
ton, Pennsylvania. As a practical matter the trustee 
may more easily enforce the trust than those persons 
who probably would have to sue the C. I. 0. on the 
theory of a constructive trust. The duty is on the 
trustee to sue in the first instance. 

B. The donor, under the contract creating the 

TRUST, HAS NO PRESENT INTEREST IN THE SUBJECT- 

MATTER OF THIS SUIT. 

Appellees, in the ground of their motion based on a 
lack of indispensable parties, improperly assume the 
present existence of Aluminum Workers Union No. 
18356, apparently as constituted on May 28, 1937, the 
date of the revocation of its charter and the application 
of the provisions of the contract between it and the 
Federation creating the trust. The amended complaint 
avers that upon the revocation of the charter of the 
local union its existence ceased, pursuant to the charter 
and constitutional provisions hereinabove referred to 
(R. 13). For appellees to say, as they do in their 
motion, that that union is still in existence is to go out¬ 
side of the record. A motion to dismiss which requires 
consideration of matter not appearing in the complaint 
is analagous to a speaking demurrer under equity prac¬ 
tice, and should be overruled. Rule 12 (b), Rules of 
Civil Procedure . 
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McConville v. District of Columbia, 6 D. C. Bar 
Ass’ii J. 160 (1938) 

is a recent case in which the rule was construed: 

“The motion to dismiss under the Federal Rules 
is essentially the same as the demurrer in the early 
equity practice. To bring in matter not alleged or 
appearing in the complaint by demurrer resulted 
in a speaking demurrer which, in the early equity 
practice, is ordinarily overruled because it is a 
speaking demurrer. 

“The Court will overrule the motion to dismiss 
without prejudice, reserving to the defendants, 
the right to take by answer whatever advantages 
might otherwise have been secured by the motion.” 

Appellees contended below that the averment of the 
amended complaint to the effect that “upon the revo¬ 
cation of the charter . . . said Union became defunct 
and ceased to exist” constitute a mere conclusion. 
We contend that that averment supported by the con¬ 
stitutional and charter provisions and the pleading of 
facts showing the revocation of the Local’s charter, 
constitute plain allegations of fact showing clearly 
that the union ceased to exist as such, thus giving rise 
to the trust. In support of our contention we cite 

M & M Woodworking Co. v. Plywood <& Veneer 
Workers Local No. 102, 23 F. S. 11 (1938) 

wherein the Court held that “even courts know” that 
the American Federation of Labor and the C. I. 0. are 
hostile and antagonistic, and that 

“even if there had been a unanimous secession, 
the organization chartered by the Committee for 
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Industrial Organization would not be the same as 
the original union chartered under the auspices 
of the American Federation of Labor with which 
plaintiff had a contract.” 

On the point raised by the motion, but not conceding 
its propriety, it may be said that jurisdictional limita¬ 
tions as to parties early induced the Federal courts to 
adopt the rule that where the real merits of the cause 
could be determined, without essentially affecting the 
interest of absent persons, though they might be inter¬ 
ested, they would dispense with their presence and pro¬ 
ceed. 


Bourdieu v. Pacific Western Oil Co., 299 U. S. 
65, 70, 81 L. Ed. 42 (1936), rehearing denied 
299 U. S. 622, 81 L. Ed. 458. 

In 1839 Congress embodied earlier decisions to the 
same effect in a statute (Judicial Code, s. 50, 5 Stat. 
L. 321, Chap. 36), which provided, in substance, that 
when there were several defendants in any suit at law 
or equity, and one or more of them were not inhabitants 
of, nor found within, the district in which the suit was 
brought, and did not voluntarily appear, the District 
Court could entertain jurisdiction and proceed with 
the trial and adjudication of the suit between the parties 
properly before it, but the judgment was not to affect 
absent parties, and non-joinder of parties who could 
not be reached by process, was not to be pleaded in 
abatement. In 1842 the Supreme Court promulgated 
Equity Rule 47, which became Equity Rule 39 of the 
Equity Rules of 1911, embodying this act of Congress, 
and further providing for the case where a joinder of 
parties would oust the jurisdiction of the Court. 
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Brown v. Crawford, 252 F. 248 at 254 (1918). 

Lowenthal v. Georgia Coast & P. R. R. Co., 233 
F. 1010,1015 (1916). 

The statute and former Equity Rule 39 are now 
embodied, in substance, in the new Rules of Civil Pro¬ 
cedure which are applicable alike to civil cases, whether 
cognizable at law or in equity. 

‘‘The rule is that if the merits of the cause may 
be determined without prejudice to the rights of 
necessary parties, absent and beyond the jurisdic¬ 
tion of the Court, it will be done; and a Court . . . 
will strain hard to reach that result.” Bourdieu 
v. Pacific Western Oil Co., 299 U. S. 65, 70, 81 L. 
Ed. 42. 

The new Civil Procedure Rules, which embody the 
substance of the statute and of the former Equity 
Rules, and which have the force and effect of an Act 
of Congress, show, then, the following well defined 
principles with respect to parties, by way of exception 
to the general rule that all persons interested in a suit, 
or affected by the result, should be made parties: first, 
persons not inhabitants of, nor found within the dis¬ 
trict in which the suit is brought, need not, though they 
be necessary and proper parties, be made parties unless 
they consent or voluntarily appear; and if they do not 
consent or voluntarily appear, and are not lawfully 
served with process, their rights are in no way affected 
by judgment; and second, where making such persons 
parties, (.hough they be necessary and proper, and 
though they are subject to the Court’s jurisdiction, 
would deprive the Court of jurisdiction of the parties 
before it, they may be omitted, and the Court may in 
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its discretion proceed without their presence, but the 
judgment will not affect absent parties. 

The Court will bear in mind that in the case at bar 
it is affirmatively alleged that a substantial number of 
the former members of Local 18356 desire to be reor¬ 
ganized and the Federation stands ready to reorganize 
them and perform the conditions of the trust agreement 
(R. 13,14) which necessarily includes restoring to them 
the funds and property of the former union which the 
Federation holds in trust. It is of no concern to the 
C. I. 0. when this reorganization takes place, and cer¬ 
tainly they are not entitled to hold the trust fund until 
that reorganization, whereas the trustee is entitled to 
recover the trust fund from the C. I. 0. at any time. 

The original local union, the “donor”, is not pres¬ 
ently in existence, and under the terms of the trust 
agreement could have no interest in the trust fund. As 
above shown the trustee may sue to recover trust prop¬ 
erty without making the cestui que trust a party; and 
indeed, this is the proper procedure. (Point II A, 
supra), 

C. In any event the former members of local no. 
18356 ARE NOT PRESENTLY ENTITLED TO THE FUND 
SUED FOR. 

We have under Point I of our argument herein shown 
that under the Constitution of the American Federa¬ 
tion of Labor and the provisions of the charter of Local 
No. 18356, those members of that Local who deserted 
and seceded from it prior to the revocation of the 
charter had no interest in the funds and property of 
the union after their secession. Likewise, we have 
shown that those persons who were members of the 
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union at the time of the revocation of its charter lost 
whatever interest they had in the property and funds 
until such time as the charter of the union becomes 
restored and the union is reorganized pursuant to the 
organic laws of the Federation. 

This Court will bear in mind that the funds in ques¬ 
tion are not special funds assessed for the payment 
of sick and death benefits or other special benefits; but 
are from the general funds of the former union, col¬ 
lected by that union under the protection of the Fed¬ 
eration at a time when the Federation was performing 
its functions and living up to its part of the contract. 
Also, at the time of the transfer of the funds, Local 
No. 18356 owed per capita taxes directly due and pay¬ 
able to the Federation for the period from December, 
1936, to May, 1937, on approximately 6,000 members 
at 35c per month (R. 11; R. 38). 

Appellees in the Court below urged the attention of 
the Court toward a number of cases involving sick and 
funeral benefit funds, typically State Council Junior 
Order v. Emory, 219 Pa. State 461, Grand Court v. 
Court Germania No. 1 , 192 Mich. 380, McCarty v. Cav¬ 
anaugh, 224 Mass. 521, Donovan v. Danielson, 271 Mass. 
267. None of those cases are in point, although the law 
in each is sound. They hold that sick and funeral bene¬ 
fit funds are to be used for the purposes stated; that 
charter provisions providing for the return of prop¬ 
erty after dissolution of associations show no intention 
to take sick and funeral funds; and that funds col¬ 
lected and held for the association as a whole belong 
to the membership as a whole when collected for a 
certain stated purpose. The funds in those cases and 
the law applicable thereto are vastly different from 
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the funds in the instant case and the law applicable to 
those funds. For instance, 

Shipwrights, Joiners, etc., Local No. 2 v. Mit¬ 
chell, 60 Wash. 529 (1910), 

was a case involving the withdrawal of the local’s funds 
by certain officers or former officers, who turned the 
funds over to other persons in a rival organization. 
The defence that because the union had changed its 
affiliation several times over a period of 25 years it 
had changed its identity was overruled and the Court 
held: 


* ‘Appellants were guilty of a gross breach of trust 
when they took it upon themselves to pay over its 
(the union’s) funds to a rival organization.” 

D. A DECREE HEREIN WELL SETTLE THE ISSUES BETWEEN 
THE PARTIES AND NOT AFFECT ANY RIGHTS WHICH 
MAY EXIST TO ANY OTHER PERSON OR PERSONS. 

In their motion to dismiss because of an alleged lack 
of indispensable parties, defendants contended that 
“the defendants herein may be still sued by said union, 
its representatives or its members who would not be 
bound by the terms of any decree herein, and thereby 
suffer irreparable damage.” 

The facts as alleged show this contention to be with¬ 
out merit. The sole issue presented is whether the 
Federation as trustee has a superior right to funds 
now in the hands of the C. I. 0. A decree in this case 
will settle that question. While this suit is pending, 
any other person may intervene herein if he shows an 
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interest in the subject-matter of the suit; after a decree 
is entered herein the matter becomes res judicata as 
between the Federation and the C. I. 0. without affect¬ 
ing the right of any other person or persons to assert 
a claim to the fund in question against the Federation. 
If by any possible stretch of the imagination a suit for 
the fund were brought against the C. 1.0. after a decree 
awarding the funds to the Federation as trustee, that 
decree will constitute a perfect defense so far as the 
C. I. 0. is concerned. 


POINT m. 

The Parties Plaintiff Are All Proper Parties to the 
Amended Complaint. 

Defendants below assert that the American Federa¬ 
tion of Labor, as an unincorporated association, has 
no capacity to sue in its own name; or, if the bill of 
complaint is deemed to be a representative action, the 
appellants William Green and Frank Morrison are not 
proper representatives (R. 61). The law applicable 
here permits the Federation to sue as trustee of an 
express trust 

(Rule 17, Rules of Federal Practice). 

An unincorporated association may sue either as 
trustee for a de facto entity or for the members 
themselves. 


1 Bogart on Trusts, 491. 
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By substantive law it is generally the duty of a trustee 
to enforce the rights of the estate which he represents. 

2 Moore’s Federal Procedure Under the New 
Rules, 2070 (Commenting on Rule 17). 

A. As to the American Federation of Labor. 

The American Federation of Labor, as such, is a 
proper party. It is true that under the old common 
law an unincorporated association as such had no legal 
capacity to sue. It was not a legal entity. Modern 
thought, we think, has modified the old rule. 

In the instant case, under the provisions of the Con¬ 
stitution of the American Federation of Labor, and 
under the circumstances described in the amended com¬ 
plaint, the American Federation of Labor, as such, be¬ 
comes a trustee for all the funds and property of any 
character of a defunct Federal labor union. It is the 
Federation in which the legal title to the funds becomes 
vested and it is the Federation which holds those funds 
in trust. No individual of the Federation has any 
right, title or interest in such funds or property. 

The first Coronado case, 

United Mine Workers v. Coronado Coal Co., 259 
U. S. 344, 66 L. Ed. 975 (1922), 

recognized the entity of labor unions as such and their 
capacity to be sued. The Court in that opinion reviewed 
the statutes then on the books which recognized the 
entity of labor unions and came to the conclusion that 
to follow the ancient rule would be to disregard the 
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facts. Since that time other statutes, recognizing the 
existence and functions of labor unions, are on the 
books. The National Labor Relations Act, approved 
July 5, 1935, specifically provides that labor organiza¬ 
tions may be the representatives of employees for the 
purposes of collective bargaining. Under that Act 
innumerable cases have been considered by the Na¬ 
tional Labor Relations Board wherein labor unions as 
such are designated as the representatives of employes. 
As such representatives, these labor unions have made 
contracts with employers, mutually enforceable at law. 
The American Federation of Labor has been recog¬ 
nized under that Act and by the Board created therein 
as a separate legal entity. The Railway Labor Act, 
the various State labor relations acts, the Bankruptcy 
Act and other laws of the United States clearly recog¬ 
nize the existence of labor unions as entities, with 
the legal capacity to sue as well as to be sued. 

In 


Kelley v. Eidam, 32 Wyo. 271, 231 P. 678 (1924) 

the defendants’ first contention was based upon the 
rule that an action must be brought in a name which 
under the lex fori is a legal entity, or it is a nullity. 
The Court in that case wrote: 

“The strictness of this rule has been very mate¬ 
rially modified, if not completely destroyed, in the 
general run of cases. Although an action brought 
in a name that has no legal entity is a nullity, an 
action in which a legally existing plaintiff has been 
misnamed is also an action of which the Court can 
take cognizance, subject to defendants’ right to 
object to the misnomer.” 
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In the case at bar, the Federation, as such, is a party to 
a contract made between it and one of its affiliated 
unions. Under that contract it has become a trustee, 
and upon it develops the duty of enforcing the trust. 

“* • • many suits for and against labor unions 
are reported in which no question has been raised 
as to the right to treat them in their closely united 
action and functions as artificial persons capable 
of suing and being sued.” 1 Bogart on Trusts, 387. 

“But the growth and necessity of these great labor 
organizations, have brought affirmative legal rec¬ 
ognition of their existence and usefulness. • * 
Ibid., 391. 

B. As TO THE OTHER PLAINTIFFS. 

William Green, as President, and Frank Morrison, as 
Secretary-Treasurer, are made parties plaintiff in this 
familiar representation suit. Defendants, by strained 
reasoning, assert that if the bill of complaint is admitted 
to set forth a representative action, they are not proper 
representatives (R. 61). It is too well settled to require 
citation of authorities that these two individual plain¬ 
tiffs are entitled to sue under Rule 23 (a) of the Rules 
of Civil Procedure, and under the facts as pleaded. 

Then, too, these two plaintiffs sue individually as 
members and officers of the Federation. As the Con¬ 
stitution of the Federation clearly shows, each of them 
has rights and duties to perform under that Constitu¬ 
tion, and they properly are made parties plaintiff. 
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POINT IV. 

There Is No Misjoinder of Parties Defendant in the 
Amended Complaint. 

As a fourth ground in support of their motion to 
dismiss, defendants assert that there is a misjoinder of 
parties defendant in the amended complaint (R. 62). 

It is clearly settled that the defendant unincorpo¬ 
rated association and the individual defendants are 
properly joined. 

United Mine Workers v. Coronado Coal Co., 259 
U. S. 344, 66 L. Ed. 975 (1922). 

National Assoc, of Industrial Insurance Agents 
v. Committee for Industrial Organization et 
al., 25 F. S. 540 (Dist of Col., 1938). 

Rule 21, Rules of Federal Procedure specifically pro¬ 
vides that misjoinder of parties is not a ground for dis¬ 
missal of an action. 

2 Moore 7 s Federal Practice Under the New 
Rules, 2188-2189. 


POINT V. 

The Amended Complaint Is Definite and Certain in 
Every Respect and Is Not Multifarious. 

As a fifth ground of the motion to dismiss appellees 
contend that the amended complaint lacks definiteness 
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and certainty and is multifarious in certain respects 
(R. 63). 

The amended complaint, we think, shows clearly an 
impairment of a trust relationship—a tortious impair¬ 
ment ; and it asks equitable relief. Equity may do com¬ 
plete justice without finespun theories concerning 
express or constructive trusts or tortious invasions of 
relationships—it is concerned with equitable rights. 

The amended complaint herein alleges facts sufficient 
to show conclusively that the defendants have been 
unduly enriched. The procedure adopted by plaintiffs 
for restitution and for the enforcement of the trust is 
correct. In this situation where plaintiffs are entitled 
to restitution they are entitled to a decree in equity 
for the payment of money; and on the facts alleged in 
the bill herein plaintiffs are entitled to the injunctive 
relief sought. Appellees may and probably do hold the 
money sued for as constructive trustee, if it is neces¬ 
sary to give them a name. 

American Law Institute, Restatement of the 
Law of Restitution, 640, sec. 160, and report¬ 
er’s notes 190. 

The fund has been sufficiently traced on the allega¬ 
tions of the bill. 

Bogert, Law of Trusts and Trustees, v. 4, ch. 
44, pp. 2651, et seq. and cases cited. 

Scott, The Right to Follow Money, 27 Harv. L. R. 
125. 

65 Corpus Juris, 963, sec. 888, sec. 899; 973, 
sec. 900. 
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The amended bill of complaint lays before this Court 
the fact that the charter of one of the affiliated unions 
of the Federation has been revoked; and it informs 
and shows the Court that that revocation was regular 
and after due notice of hearing. Appellees have ignored 
the impropriety of an attack upon the regularity of 
those proceedings (which must be assumed to have 
been regular on the allegations of the amended com¬ 
plaint) and have set themselves up indirectly as a 
champion of the members of that union. This is wholly 
improper on a motion to dismiss. If appellees ques¬ 
tion the regularity of the proceedings of the tribunal 
of the Federation which found that the charter of Local 
18356 should be revoked, and if they wish to assert 
an interest in the proceedings leading to this finding, 
they should come out in the open and file a pleading 
setting up such facts as they wish to allege. They 
should not be permitted in this proceeding, through 
innuendo and half fact set up in a motion to dismiss, 
to imply that the members of Local 18356 still have 
some dispute with the Federation concerning the regu¬ 
larity of those proceedings. 

The Constitution of the American Federation of 
Labor constitutes a contract between the members of 
the Federation as well as a contract between the organ¬ 
ization itself and the membership; and the members 
are chargeable with knowledge of the laws and rules 
of the organization. 

Oakes, Organized Labor and Labor Conflicts, 
s. 9; p. 23. 

5 Corpus Juris 1341, s. 26. 

As averred, the individuals and their organizations 
comprising the Committee for Industrial Organization 



31 


were at all times during the affiliation of Local No. 
18356 as much members of the Federation as were the 
members of Local No. 18356. They were chargeable 
with knowledge of the charter and constitutional provi¬ 
sions constituting the contract of affiliation between the 
Federation and Local No. 18356, if they were not parties 
to it. Consequently, in accepting the money from Local 
18356 through its disloyal members, the C. I. 0. must 
have been aware that the transfer was irregular. As 
averred, the C. I. 0. is now a body, rival, dual and 
antagonistic to the Federation. 

The motion to dismiss the amended complaint does 
not assert a denial that the amended complaint fails 
to show that the Federation is entitled as trustee to 
the fund transferred; and we submit that it is clearly 
shown that the right of the Federation is superior to 
that of the C. I. 0. On the motion it cannot be assumed 
that the C. I. O. has any right whatsoever to the trust 
fund. 


CONCLUSION. 

We respectfully submit that the order dismissing 
the amended complaint should be reversed, and the 
case remanded. 

CHARLTON OGBURN, 
ARTHUR E. REYMAN, 
Attorneys for Appellants. 
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Statement of Issue 

This is a suit in equity to recover over $29,000 
raised by some 6,000 aluminum workers in the vicin- 
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ity of New Kensington, Pennsylvania, who are not 
made parties in the suit. 

The plaintiffs-appellants are the American Feder¬ 
ation of Labor, an unincorporated association, and 
its officers. They contend that the Federal Local 
Union of Aluminum Workers No. 18356, while 
chartered by the American Federation of Labor and 
in violation of the provisions of the charter, trans¬ 
ferred its funds to the defendant-appellees, the Com¬ 
mittee for Industrial Organization and its officers. It 
is admitted that the funds were transferred in trust 

( 

for the Aluminum Workers Union and its members. 
The American Federation of Labor further contends * 
that it subsequently revoked the charter and dissolved 
the local of the aluminum workers and has become 
entitled, pursuant to its constitution, to the funds 
held by the Committee for Industrial Organization 
for the Aluminum Workers Union and its members. 

The court below granted the motions to dismiss the 
original and the amended bill of complaint on the 
ground that the aluminum workers who comprised 
the unincorporated association of the Aluminum 
Workers Union were indispensable parties and the 
action could not proceed in their absence. 

The sole question raised on this appeal is whether 
the amended bill of complaint shows on its face that 
the Aluminum Workers Union and its members 
have a direct interest in the funds in question and 
that a judgment in this suit will be a final adjudica¬ 
tion of such interest. If this question is answered in 
the affirmative then the court below properly dis¬ 
missed the bill of complaint because of the failure to 
join an indispensable party. 


SUMMARY OF ARGUMENT 
POINT L 

The Allegations of the Amended Bill of Com¬ 
plaint Show That Relief Is Requested Against the 
Aluminum Workers Union and Its Members. 

POINT II. 

The Aluminum Workers Union and Its Mem¬ 
bers Are Legally and Beneficially Interested in 
the Subject Matter of This Action and a Final 
Decree Cannot Be Made Herein Without Affect¬ 
ing Their Interests. 

A. The courts have held in many of the situa¬ 
tions analogous to the case at bar that 
parties whose interests are to be finally 
determined in the suit are indispensable 
parties. 

1. A suit over the funds of an unincorporated associ¬ 
ation. 

2. A suit over the funds of a corporation. 

3. A suit over the funds of a partnership. 

4. A suit involving the terms of an express trust. 

5. A suit to set aside a contract, assignment, transfer, 
or trust. 

6. A suit against a parent and its subsidiary organiza¬ 
tion. 

B. A decree herein in the absence of the Alum¬ 
inum Workers Union and its members 
would relieve the parties in a situation em¬ 
barrassing to all interests involved and 
inconsistent with equity. 

1. As to the defendants-appellees. 

2. As to the plaintiffs-appellants. 
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C. Where the want of indispensable parties 
appears upon the face of the complaint, and 
such indispensable parties are beyond the 
jurisdiction of the court, the complaint 
must be dismissed. 

POINT III. 

Appellants Offer No Valid Arguments and No 
Cases to Justify the Reversal of the Decision of 
the Lower Court. 

A. No argument offered by appellants justifies 
the failure to join the Aluminum Workers 
Union and its members as an indispensable 
party to the suit. 

1. A bill of complaint which shows on its face that 
there is an absence of an indispensable party is subject 
to a motion to dismiss. 

2. In considering the motion to dismiss because of the 
want of an indispensable party, the merits of the contro¬ 
versy between the American Federation of Labor and 
the Aluminum Workers Union and its members may 
not be finally determined. 

3. This suit is not one to recover trust assets from a 
stranger to the trust. 

4. The Aluminum Workers Union and its members, as 
the donor of the trust, have a present interest in the sub¬ 
ject matter of this suit. 

5. The former members of the Aluminum Workers 
Union Local No. 18356 have a present interest in the sub¬ 
ject matter of this suit. 

6. The decree herein will not settle the issues between 
the parties and will affect the rights of other persons not 
before the court. 

B. The cases cited by the appellants in support 
of their principal argument are not in point. 


POINT I. 

The Allegations of the Amended Bill of Com¬ 
plaint Show That Relief Is Requested Against the 
Aluminum Workers Union and Its Members. 



Paragraph 16 of the amended bill of complaint 
(R.6) states that there was 

“a voluntary unincorporated association, a fed¬ 
eral labor union organized at New Kensington, 
Pennsylvania, comprising employees of the 
Aluminum Company of America, as Aluminum 
Workers Union No. 18356.” 

Paragraph 24 of the amended bill of complaint 
(R.ll) alleges that on or about March 5, 1937, there 
were 


“approximately 6000 members of the union.” 

Paragraph 25 of the amended bill of complaint 
(R.ll) states that 

“during the month of March, 1937, and subse¬ 
quent to March 5, 1937, said Union delivered and 
transferred its funds to the CIO in the amount 
of Twenty-nine thousand two hundred twelve 
and 72/100 ($29,212.72) dollars ... in trust or 
in the custody of the CIO for the use and benefit 
of said Union.” 

Thus it becomes clear from the allegations of the 
amended bill of complaint that the $29,000 in question 
was raised by 6000 aluminum workers in the vicinity 
of New Kensington, and that they still claim to be 
the beneficial owners of this money. 

Paragraphs 20, 21 and 22 of the amended bill of 
complaint (R.10) allege that the Aluminum Workers 
in their union at New Kensington were in arrears in 
their per capita taxes due to the AFofL and had 
failed to furnish the report concerning their mem¬ 
bership required by the AFofL. 

Paragraph 24 of the amended bill of complaint 
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(R.11) alleges that on or about the 5th day of March, 
1937, at a special meeting of the union called 

“without due and ample notice” and 
“not in accordance with the Union’s laws” and 
“attended by only 500 of the approximately 6000 
members of the union” 

it was voted to transfer the funds to the CIO. 

Paragraph 25 of the amended bill of complaint 
(R.11) alleges 

“that said amount was delivered or transferred 
to the CIO contrary to the constitution, laws, 
rules and regulations of the Federation, and in 
violation of the relationship existing between 
said union and the Federation.” 

Paragraph 32 of the amended bill of complaint 
(R.13) alleges that 

“on May 28th, 1937 . . . the executive council of 
the AFofL, a duly constituted body having 
jurisdiction over the subject matter, did revoke 
the charter of the Aluminum Workers Union 
No. 18356.” 

Paragraph 34 of the amended bill of complaint 
(R.13) alleges that 

“prior to the revocation of the charter of said 
union ... a large number of the members thereof 
deserted and seceded from membership in said 
union and with the Federation.” 

Paragraph 33 of the amended bill of complaint 
(R.13) alleges that 

“upon the revocation of the charter of said union, 
said union became defunct and ceased to exist.” 
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Paragraph 31 of the bill of complaint (R.12) to¬ 
gether with paragraph 38 (R.13) alleges that the 
number of members of the union who were ready to 
conform to the laws of the American Federation of 
Labor were 

“In excess of seven and upon information and 
belief approximated several hundred of the mem¬ 
bers of said union.” 

Thus, the amended bill of complaint affirmatively 
alleges that a recovery by the plaintiffs will deny more 
than 5,000 of the 6,000 aluminum workers of New 
Kensington of the right to the money which they 
themselves raised. 

Nevertheless in the second paragraph of the prayer 
for relief (R.15), the appellants asked equity to hand 
over the $29,000 to them 

“and that this honorable court, by decree declare 
that such sum or amount is a trust fund to be 
held in trust, and that it shall be held in trust 
by the American Federation of Labor until such 
time as the Aluminum Workers Union is re¬ 
organized and ready to confine its activities and 
actions to conform with the recognized enforce¬ 
able laws of the American Federation of Labor.” 

From these allegations, it becomes clear that the 
fundamental controversy in this case is between the 
American Federation of Labor and the Aluminum 
Workers Union and its members. 

To recover in this action the plaintiffs must invoke 
two provisions of the AFofL constitution, the validity 
and application of each of which create issues exclu¬ 
sively between the AFofL and the Aluminum Work¬ 
ers Union and its members. The express trust which 





the plaintiffs seek to enforce is based upon the pro¬ 
vision of the AFofL constitution that: 

“upon the dissolution, suspension or revocation 
of the charter of any Local, Trade or Federal 
Labor Union, Central Body or State Branch all 
funds and property of any character shall revert 
to the American Federation of Labor, to be held 
in trust until such time that the suspended or 
defunct organization may be reorganized and 
ready to confine its activities and actions to con¬ 
form with recognized enforceable laws of the 
American Federation of Labor.” (Par. 23, R.10) 

However, as above noted, the revocation of the 
charter took place on May 28th, 1937. (Par. 32, R.13) 

The transfer was made during March, 1937. The 
appellants must therefore invoke a second provision 
of the AFofL constitution which provides that: 

“Federal labor unions shall be prohibited from 
. . . appropriating their funds for any purpose 
other than union or American Federation of 
Labor purposes.” (Par. 19, R.9) 

In short, this action is essentially concerned with 
the disposition of the funds of an unincorporated asso¬ 
ciation upon its alleged violation of the laws of a par¬ 
ent body and severance of affiliation therefrom, and 
its dissolution. It is inconceivable that any such 
action can be brought without making the members 
of that unincorporated association parties to such 
action through available equity proceedings. 

The equity court below twice decided this case from 
the bench, first, upon the motion to dismiss the orig¬ 
inal bill, and then again upon the motion to dismiss 
the amended bill. The court emphatically declared 



that equity could not tolerate a situation where the 
right to $29,000 raised by 6000 aluminum workers 
out of their own pockets should be determined in 
their absence. 


POINT II. 

The Aluminum Workers Union and Its Mem¬ 
bers Are Legally and Beneficially Interested in 
the Subject Matter of This Action and a Final 
Decree Cannot Be Made Herein Without Affect¬ 
ing Their Interests. 

We submit that the allegations of the complaint 
show clearly that the Aluminum Workers Union and 
its members have an interest in the funds in dispute 
which will be determined by this lawsuit. The rights 
between the plaintiffs and the missing indispensable 
party “lie in the foundation” of the plaintiffs’ claim. 
Mallow v. Hinde, 12 Wheat. 193. 

If the relief requested by the AFofL were to be 
granted, the court must necessarily determine: 

(1) That the members of the Aluminum Workers 
Union transferred the funds to the CIO in violation 
of the terms of affiliation between it and the AFofL; 

(2) That the members of the Aluminum Workers 
Union transferred the funds to the CIO in violation 
of its own union laws at an irregular meeting which 
was lacking a necessary majority; 

(3) That the members of the Aluminum Workers 
Union had failed to comply with the requirements of 
the AFofL constitution with respect to the payment 
of per capita and the making of reports to the AFofL; 

(4) That the charter of the Aluminum Workers 
Union has been properly revoked; 




[ 10 ] 

(5) That the majority of the members of the 
Aluminum Workers Union abandoned their mem¬ 
bership in the Aluminum Workers Union and their 
affiliation with the AFofL; 

(6) That by reason of the foregoing, the 6000 mem¬ 
bers of the Aluminum Workers Union who raised 
the funds in question no longer have any right to 
these funds. 

A. The courts have held in many of the situa¬ 
tions analogous to the case at bar that 
parties whose interests are to be finally 
determined in the suit are indispensable 
parties. 

1. A suit over the funds of an unincorporated associ¬ 
ation. 

This is essentially an action to determine the dis¬ 
position of funds of an unincorporated association 
upon its dissolution and severance of affiliation with 
the parent body. 

In the frequently cited case of West v. Randall , 29 
Fed. Cases 719, 723, Judge Storey dismissed an action 
involving the distributive shares of an estate for the 
lack of indispensable parties. In the course of his 
learned opinion, Judge Storey, after noting that proper 
representatives can sue on behalf of members of an 
unincorporated association, said: 

“But, even in the case of a voluntary society, 
where the question was, whether a dissolution 
and division of the funds, voted by the members, 
was consistent with their articles, the court re¬ 
fused a decree until all the members were made 
parties. Beaumont v. Meredith , 3 Ves. & B. 180 
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... The principle always supposes that the decree 
can fully be made as between the parties before 
the court without substantial injury to the third 
persons.” 

There are a series of cases in the federal courts 
which deal with precisely the issues in the case at bar. 

Helm v. Zarecor, 222 U.S. 32 
Sharp v. Bonham, 224 U.S. 241 
Helm v. Zarecor, 213 Fed. 648 
Sharp v. Bonham, 213 Fed. 661 

In these connected cases, the controversy was be¬ 
tween two rival factions in the Presbyterian Church 
over certain property held in trust. It was squarely 
held that in such a controversy the indispensable 
parties were the representatives of the two rival fac¬ 
tions while the trustees of the property in question 
were merely nominal parties. In following the deci¬ 
sions of the Supreme Court of the United States after 
the proceedings were returned to the District Court, 
Judge Sanford said: 

“This suit must be held to be a class suit, 
brought by representatives of the Presbyterian 
Church of the United States of America against 
representatives of the original Cumberland 
Presbyterian Church to determine the funda¬ 
mental question of the rights of these two re¬ 
ligious associations to use and control the Board 
of Publication ... I am constrained to hold 
that for the purpose of determining the funda¬ 
mental question presented by the bill, it is only 
necessary that suitable representatives of each 
of these two religious associations be made 
parties complainant and defendant, respectively, 
and that it is not essential that rival members 
of the Board of Publication be made parties.” 
(Helm v . Zarecor, 213 Fed. p. 648) 
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The case of Beaumont v. Meredith, 3 Ves. & B. 180 
is squarely in point. 

2. A suit over the funds of a corporation. 

In a similar conflict over the property of a corpo¬ 
ration between various classes of stockholders, the 
rule is well established that all of the classes of stock¬ 
holders are indispensable parties and the corporation 
itself may no longer represent them. 

“Where the suit involves a conflict between 
different classes of its stockholders and the main 
contention of the complaint affects the interests 
of such stockholders—as between themselves— 
then the representative character of the corpora¬ 
tion ceases, the classes so involved become 
necessary parties to the litigation.” 

Baltimore C. 13 A. Railway Co. v. Godefroy, 
182 Fed. 525 

Weidenfeld v. Northern Pacific Railway Co., 
129 Fed, 305, 311 

Taylor v. Southern Pacific Railway Co., 122 
Fed. 147, 153 

3. A suit over the funds of a partnership. 

If analogy is made to partnerships, which are re¬ 
lated to unincorporated associations, the rule is like¬ 
wise clear that in any action involving the settling 
of accounts between partners, all of the partners must 
be made parties to the action, and it is utterly im¬ 
possible to ascertain equities if any of the partners 
'are missing. 

Bank of Carrolton, 11 Wall. 625, 630 

4. A suit involving the terms of an express trust. 

The case of Colorado and Southern Railway Co. 
v. Blair, 214 N.Y. 511, was an action involving the 
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authority of the trustees to a mortgage securing 
railroad bonds to make a compromise on the security 
when a default occurred. Holding that the bene¬ 
ficiaries were indispensable parties, the Court said: 

“All of the reasons against allowing a trustee 
discretion to exercise authority not conferred 
upon it are equally cogent against allowing it 
to represent the cestui que trust in a suit whose 
purpose is to obtain that authority.” 

The decision in the case of Mitau v. Roddan, 149 
Cal. 1, 84 P. 145 (cited by the appellants) likewise 
held the cestuis to be indispensable parties in an 
action determining the rights between them. 

5. A suit to set aside a contract, assignment, transfer, 
or trust. 

The amended bill of complaint in the present case 
not only seeks to establish a hostile trust in funds 
claimed by the Aluminum Workers Union and its 
members, it also seeks to set aside the “placing” of 
the funds of these Aluminum Workers “in the cus¬ 
tody” of the CIO. We cite a few of the many cases 
holding that to such an action, all the parties to the 
contract, assignment, transfer or trust (as the case 
may be) are indispensable. 

Consolidated Edison Co. v. N.L.R.B., 59 Sup. 

Ct. 206 (setting aside a contract) 

Balter v. Ickes , 89 F. (2d) 856, cert. den. 300 
U.S. 166 (setting aside a contract) 

Shields v. Barrow, 17 How. 130 (setting aside 
a repurchase agreement) 

Krueding v. Chicago Dock £s? Canal Co., 285 
Ill. 79, 120 N.E. 478 (restoring of stolen 
deed) 
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Carroll v. New York Life Ins. Co., 94 Fed. 
(2d) 333 (reinstatement of life insurance 
policy) 

Commonwealth Trust Co. v. Smith, 266 U.S. 
152 (foreclosure of mortgage against several 
mortgagors) 

Hawes v. First National Bank, 229 Fed. 51 
(setting aside creditors trust agreement) 
Mallow v. Hinde, 12 Wheat. 193 (setting aside 
deeds) 

Harris & Stevens Corp. v. Tarr 1$ McComb, 
251 Fed. 570 (setting aside assignment for 
benefit of creditors) 

Rand v. Walker, 117 U.S. 340 (establishment 
of dower rights in transferred property) 
Patch v. Squires, 105 Vt. 405, 165 A. 919 
(setting aside savings bank trust) 

6. A suit against a parent and its subsidiary organiza¬ 
tion. 

In the case of Minnesota v. Northern Securities 
Co., 184 U.S. 199, the state brought an anti-trust 
action against a railroad holding company and its 
operating subsidiaries. It was held that the sub¬ 
sidiary corporations were indispensable parties and 
the suit was dismissed in their absence. 

So in the case at bar, the aluminum workers, 
whether treated as comprising members of a subordi¬ 
nate organization of the AFofL, or of the CIO, are 
indispensable. 

B. A decree herein in the absence of the Alum¬ 
inum Workers Union and its members 
would leave the parties in a situation em¬ 
barrassing to all interests involved and 
inconsistent with equity. 
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It is a settled rule that equity will not proceed to 
a decree which cannot be final as to the parties to 
the suit and which is inconsistent with equity. 

Hawes v. First National Bank, 229 Fed. 51 

Krueding v. Chicago Dock 13 Canal Co., 285 
Ill. 79, 120 N.E. 478 

Schell v. Food Machinery Corp., 87 F. (2d) 
385 

1. As to the defendants-appellees. 

Unless the Aluminum Workers Union and its 
members are made a party to this action, the defend¬ 
ants herein may still be sued by them for the funds 
belonging to them allegedly transferred in trust. 

If the appellants say that the Aluminum Workers 
are bound by a decree herein, then they concede that 
the interests of the Aluminum Workers will be de¬ 
termined in their absence. 

2. As to the plaintiffs-appellants. 

If the transfer by the Aluminum Workers Union 
to the CIO should be set aside, the situation would 
revert to the status prior to the transfer when the 
funds were at least in the possession of the members 
of the Aluminum Workers Union. Hence, even if it 
be determined that the CIO had no interest what¬ 
ever in the funds, it does not follow that the AFofL 
is entitled to recover them. The issue would then 
remain as to whether or not the Aluminum Workers 
Union or its members have a right to the funds as 
against the AFofL. 

The Aluminum Workers Union and its members 
are the only ones that can speak for themselves on 
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whatever right and interest they may have in the 
funds, whatever counter claims or defenses they may 
have against the AFofL. In good conscience and in 
equity, no decree can be made determining the issues 
presented by the bill of complaint herein without 
affecting the interests of the Aluminum Workers 
Union. 

As was said by the Supreme Court in the case of 
Mallow v. Hinde, (supra p. g) 

“The rights of those not before the court lie 
in the very foundation of the claim of right by 
the plaintiffs and a final decision cannot be made 
between the parties litigant without directly 
affecting and prejudicing the rights of others not 
made parties.” 

C. Where the want of indispensable parties 
appears upon the face of the complaint, and 
such indispensable parties are beyond the 
jurisdiction of the court, the complaint 
must be dismissed. 

Minnesota v. Northern Securities, (supra, 

P- J 4) 

Balter v. I ekes, (supra, p. 13 ) 

POINT III 

Appellants Offer No Valid Arguments and No 
Cases to Justify the Reversal of the Decision of 
the Lower Court. 

A. No argument offered by appellants justifies 
the failure to join the Aluminum Workers 
Union and its members as an indispensable 
party to the suit. 
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1. A bill of complaint which shows on its face that 
there is an absence of an indispensable party is subject 
to a motion to dismiss. 

The appellants first say that the issues between 
the American Federation of Labor and the Alumi¬ 
num Workers Union and its members cannot be 
questioned upon a motion to dismiss, since the alle¬ 
gations justifying their claim must be taken to be 
proved. The appellants say: 

“This suit does not involve the regularity of 
the proceedings resulting in the revocation of 
the charter of Local No. 18356, since the motion 
admits the propriety of those proceedings.” 
(Appellants’ Brief, p. 6) 

This argument confuses the difference between 
a motion to dismiss for failure to state cause of 
action and a motion to dismiss for want of indis¬ 
pensable parties shown on the face of the pleadings. 

In the case of a motion to dismiss for absence of 
an indispensable party, the allegations of the com¬ 
plaint are examined to ascertain the issues of fact 
and law which are raised to determine whether the 
rights and interests of the absent party are basic to 
the suit. It is our contention that in the case at bar, 
this would be definitely the situation. Thus, in the 
present proceeding, the court will have to determine 
that the revocation of the charter of the Aluminum 
Workers Union was lawful; that the transfer of the 
funds by the Aluminum Workers Union to the CIO 
was unlawful; and that at least 5,000 members of 
the Aluminum Workers Union forfeited their rights 
to the funds which they had collected themselves. 

The very cases cited by the appellants establish 
the proposition that the want of indispensable parties 
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should be taken at the earliest possible stage in the 
proceedings when the allegations show that the in¬ 
terest of absent parties will be determined. 

“Where the want of parties appears on the face 
of the bill, the objection may be taken by de¬ 
murrer.” Carey v. Brozvn, 92 U.S. 171, 173 
(Appellants’ Brief, p. 12) 

Mechanics Bank v. Seaton, 1 Pet. 299 (Appel¬ 
lants’ Brief, p. 15) 

Balter v. I ekes, (supra, p. 13 ) 

2. In considering the motion to dismiss because of the 
want of an indispensable party, the merits of the contro¬ 
versy between the American Federation of Labor and 
the Aluminum Workers Union and its members may 
not be finally determined. 

The appellants argue that in any event the issues 
concerning the validity of the trust and the authority 
of the AFofL to act as trustees must, on the merits 
of the case, as a matter of law be determined in favor 
of the appellants. The appellants cite a number of 
cases to sustain the validity of provisions similar to 
those in the AFofL constitution whereby the parent 
organization seized the funds of an affiliated organ¬ 
ization after having revoked its charter and expelled 
it from affiliation. (Appellants’ Brief, pp. 7-10) 

They then conclude: 

“The law of unincorporated associations gen¬ 
erally applicable supports our view that the con¬ 
stitutional and charter provisions creating the 
trust herein sought to be enforced are; valid and 
binding on the immediate parties to the trust 
agreement, and should not be nullified by the 
irregular action of some of the members of the 
local union.” (Appellants’ Brief, p. 10) 
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In every one of the cases cited by the appellants, 
the subordinate organization or the representatives 
of its membership whose funds were being seized, 
was before the court. But the more important point 
is that in order to reverse the decision of the court 
below, the appellants must ask this court to decide 
the merits of the case in their favor against the Alu¬ 
minum Workers Union and its members in their 
absence. 

The fact of the matter is that there are a number 
of cases which hold that a court of equity will not 
enforce a forfeiture provision such as this whereby 
the AFofL is able with one hand to expel 6000 alum¬ 
inum workers from affiliation with it, and with the 
other hand, take away from these 6000 workers, the 
funds which they have so laboriously collected. 

Green v. Gravatt, 19 Fed. Supp. 87 
Austin v. Searing, 16 N.Y. 112 
Wicks v. Monihan, 130 N.Y. 232, 29 N.E. 139 
United Order, etc. v. Emery, 219 Pa. 461, 
68 A. 1023 

Grand Court v. German-American Forresters, 
192 Mich. 380, 158 N.W. 832 
Donovan v. Danielson, 271 Mass. 267, 171 
N.E. 823 

McCarty v. Cavanaugh, 224 Mass. 521, 113 
N.E. 271 

Disputes Within Trade Unions, 45 Yale L.J. 
1248 (1936) 

In a previous action brought by the AFofL against 
the Aluminum Workers Union to recover the very 
funds in question, the court held that the AFofL 
proceedings were void for lack of due notice and 
procedure. Green v. Gravatt, (supra, p. ig) 
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Although the AFofL subsequently took measures 
purportedly to remedy the defects in its proceedings, 
the case nevertheless shows the kind of issues which 
must be litigated between the appellants and the 
Aluminum Workers Union before the Court can con¬ 
strue the provisions of the AFofL constitution and 
make a final adjudication of the rights thereunder. 

In Beaumont v. Meredith, (supra, p. io) 180, re¬ 
ferred to by Judge Storey in the West case, a bill was 
filed by certain members of a friendly society to 
recover from the trustees the funds of the society 
upon its dissolution. Upon a motion to compel the 
defendants to pay the funds into court, it was held 
that all of the members of the society were indis¬ 
pensable parties. The court said that it might be 
that the construction of the articles of the society 
gave each member a proportionate share upon seces¬ 
sion, or that the construction of the articles left the 
funds with those members only who remained with 
the society. This it said, was a question which could 
not be determined until all of the members of the 
society were before the court. 

3. This suit is not one to recover trust assets from a 
stranger to the trust. 

The appellants lay down the rule of law that if an 
action by a trustee of an express trust does not in¬ 
volve the determination of rights as between the ben¬ 
eficiaries themselves or as betwween them and the 
trustees, it is unnecessary to make them parties. 

We do not deny the rule set forth by the appellants. 
The difficulty is that it does not apply to the facts 
of the case at bar. In the first place, enough has been 
shown to reveal that this is not a suit to enforce the 
provisions of an express trust against a stranger. It 
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is a suit to determine the disposition of the funds of an 
unincorporated association upon its alleged dissolu¬ 
tion and severance of affiliation with the parent organi¬ 
zation. What we say is that the unincorporated asso¬ 
ciation or its members must be made parties to such 
a suit. 

Even if we assume that this situation can be ana¬ 
lyzed in terms of trust doctrines, then the fact of the 
matter is that upon any such analysis, the relation¬ 
ship of the beneficiaries among themselves and to 
the trustees is in question here. 

In the first place, the AFofL is seeking to estab¬ 
lish the validity of the trust and its right to act as 
trustee for the alleged beneficiaries. The existence of 
the alleged beneficiaries and the right of the AFofL 
to act as a trustee for them depend upon whether 
the members of the Aluminum Workers Union im¬ 
properly transferred funds to which they had for¬ 
feited all their right, title and interest. 

In the second place, the alleged beneficiaries ac¬ 
cording to the allegations of the complaint, consist 
of those former members of the Aluminum Workers 
Union No. 18356 who are ready to conform to the 
laws of the AFofL, and there is a conflict among 
those former members. 

It must never be forgotten that in this case the 
so-called stranger to the “express trust” which the 
AFofL seeks to enforce is itself alleged to be a wrong¬ 
ful trustee for the benefit of the Aluminum Workers 
of New Kensington. Certainly those aluminum 
workers are not strangers to the trust which the 
AFofL seeks to enforce because it is out of the very 
relationship between them and the AFofL that the 
“express trust” is alleged to have arisen. 
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4. The Aluminum Workers Union and its members, 
as the donor of trust, have a present interest in the sub¬ 
ject matter of this suit. 

The AFofL claims that the Aluminum Workers 
Union as a donor under the contract creating the 
trust has no present interest in the subject matter 
of this suit. (Appellants’ Brief, p. 17) 

The AFofL contends, first, that we cannot assume 
the present existence of the Aluminum Workers 
Union for under the allegations of the bill of com¬ 
plaint, the Aluminum Workers Union is now de¬ 
funct. But, as we have said above, the point of our 
motion to dismiss is that recovery herein by the 
AFofL requires a determination that the Aluminum 
Workers Union is defunct which is a determination 
of the rights of absent parties. 

But even if we conceded that the Aluminum Work¬ 
ers Union, Local No. 18356, is defunct, as such, it 
does not follow that the voluntary unincorporated 
association of the aluminum workers of New Ken¬ 
sington has vanished into thin air. Would the appel¬ 
lants contend that creditors of Local No. 18356 no 
longer have anyone whom they can sue for debts, 
if any, of Local No. 18356? 

The same Washington court which ajter a final 
hearing decided that a seceding AFofL local union 
lost its rights to the funds of local, (Appellants’ Brief, 
pp. 8-9), has held a seceding local liable for its debts 
incurred when it was affiliated with the AFofL. La- 
honite v. Cannery Workers' and Farm Laborers' 
Union, 97 Wash. Dec. (Pdv.) 467. 

In the case of Krueding v. Chicago Dock and 
Canal Company, (supra, p. 13 ) the court held that 
the heirs of a deceased grantor should be made 
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parties in an action to restore an alleged stolen deed. 

In Hanson v. Choynski, 180 Cal. 275, 180 P. 816, 
the court held that all the trustees at law of a dis¬ 
solved corporation were indispensable parties in a 
creditor’s suit against property of the corporation. 

See, to the same effect: 

World Trading Corp. v. Kolchin, 166 Misc. 
854, 2 N.Y. Supp. (2d) 195 

Oakes, “Organized Labor and Industrial Con¬ 
flicts,” p. 90. 

The appellants go on to cite the case of Bourdieu 
v. Pacific Western Oil Co., 299 U.S. 656, 81 L. Ed. 42 
(1936) rehearing denied 299 U.S. 622, 81 L. Ed. 458, 
and the Rules of Civil Procedure to show that an 
Equity Court whenever possible will attempt to 
retain jurisdiction and make a judgment that will 
not affect absent parties. 

We do not know why the case of Bourdieu v. Pa¬ 
cific Western Oil is cited on the question of indis¬ 
pensable parties because in that case the Supreme 
Court of the United States said: 

“Since the bill of complaint states no cause of 
action against any one, the rights of absent 
parties are in no way threatened by it, and to 
enter upon a consideration of the question of 
their indispensability would be a vain waste of 
time.” 

As for the Rules of Civil Procedure, we have the 
statement of Judge Clark that the Rules in question 
do not apply to indispensable parties. Proceedings 
of the American Bar Association Institute, Cleve¬ 
land, (1938), p. 260, 
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The law is clear that where indispensable parties 
are beyond the jurisdiction of the court, the action 
must be dismissed. Minnesota v. Northern Securities 
Co., (supra, p. 14 ) 

The appellants make the further argument that 

“it is affirmatively alleged that a substantial num¬ 
ber of the former members of Local 18356 desire 
to be recognized and it necessarily includes re¬ 
storing to them the funds and property of the 
former union which the Federation holds in 
trust.” (Appellants’ Brief, p. 21). 

The appellants apparently forget that they have 
themselves alleged that only several hundred out of 
the 6000 members desire to be recognized and that 
the remaining 5000 do not want to be reorganized by 
the AFofL. (R.ll) 

In the Spring of 1937 the AFofL brought a lawsuit 
in the Federal District Court for the Western Dis¬ 
trict of Pennsylvania entitled: 

William Green, individually, and on behalf of 
the officers and members of the American Fed¬ 
eration of Labor, an unincorporated association 

vs. 

W. B. Gravatt, John Haser, Mary M. Peli, Wal¬ 
ter Pasnick, George Hobaugh, Anthony Jasinski, 
Edward Troutman, Nick Zonorich, Louis Pe- 
trigni, Michael Barry and Thomas Davis, indi¬ 
vidually, and on behalf of the officers and mem¬ 
bers of the Aluminum Workers’ Union, No. 
18356, an unincorporated association. (This case 
is reported at 19 F. Supp. 87.) 

This action was an attempt on the part of the 
AFofL to secure the same funds which are the sub- 



r 25 1 


ject of this lawsuit after the charter of the Aluminum 
Workers Union was suspended. The complaint of 
the AFofL was dismissed on the ground that the sus¬ 
pension order was invalid because the AFofL failed 
to give due notice and hearing to the Aluminum 
Workers Union. 

It is difficult to understand how the plaintiffs can 
say that the Aluminum Workers Union or its repre¬ 
sentatives cannot be made a party to the lawsuit 
after its charter had been lifted by the AFofL when 
they themselves have previously brought such a law¬ 
suit against the Aluminum Workers Union for the 
very funds in question. 

5. The former members of the Aluminum Workers 
Union Local No. 18356 have a present interest in the sub¬ 
ject matter of this suit. 

The AFofL argues that the former members of 
Local No. 18356 are not entitled to the $29,000. 
(Appellants’ Brief, p. 21) In making this argument, 
the AFofL admits that it is seeking a decree which 
will determine the rights of these former members in 
their absence. Local No. 18356 was an unincorpo¬ 
rated association of 6000 aluminum workers. It is 
not disputed that the members of an unincorporated 
association are liable individually for the debts of 
the association. It is hard to see how they can indi¬ 
vidually lose all their rights to assets of the associa¬ 
tion without being heard. There are available equity 
procedures to bring them before a court of competent 
jurisdiction. Colorado and Southern Railway Co. 
v. Blair, (supra, p. 12 ). 

6. The decree herein will not settle the issues between 
the parties and will affect the rights of other persons not 
before the court. 
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The appellants say that the sole question in this 
suit is whether the AFofL as trustee has a superior 
right to the funds as against the CIO. (Appellants’ 
Brief, p. 23) But under the allegations of the 
amended bill of complaint the CIO is only a trustee 
for the Aluminum Workers Union and its members. 
The question, therefore, is not whether the AFofL has 
a superior right as against the CIO, but whether it has 
a superior right as against these aluminum workers. 

The appellants admit that any judgment in this 
action would be res judicata, in an action by the 
Aluminum Workers Union against the CIO, for the 
money allegedly transferred in trust. If that is so, 
it must be because this judgment would determine 
that the transfer by the Aluminum Workers Union to 
the CIO was wrongful. Hence, it would be res 
judicata in a suit by these aluminum workers against 
the AFofL challenging the validity of the trust upon 
which the AFofL relies. 

B. The cases cited by the appellants in support 
of their principal argument are not in point. 

We propose to examine each of the cases cited by 
the appellants in support of their principal contention 
that this is a suit by the trustee of an express trust to 
recover trust assets from a stranger to the trust. 

The case of Carey v. Brown, 92 U.S. 171 (p. 12), 
was one in which the trustee with full power to dis¬ 
pose of the trust property brought an action to re¬ 
cover the trust res from the defendants who by a 
fraudulent scheme had concealed the existence of a 
prior judgment lien on the property and had taken 
steps to obtain control of the property through a void 
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transfer and a sale under the prior judgment. The 
defendants had no connection whatsoever with the 
creation of the trust, nor did they have any relation 
to the beneficiaries of the trust. We do not see what 
analogy there is between the facts of this case and the 
case at bar where the appellants are seeking to estab¬ 
lish their authority to act as trustee for those who 
purportedly consented to the creation of the trust to 
the exclusion of their own interest in the trust res. 

The case of Horseley v. Fawcett, 11 Beav. 569, 
(p. 12), was likewise simply one where trustees of 
an express trust were suing the defendants who had 
been authorized to draw on trust funds and make 
investments for the benefit of the trust but had con¬ 
verted the trust property to their own use. Neither 
the authority of the trustees nor the validity of the 
trust was in issue. 

The case of Hunter v. Robbins , 117 Fed. 920 (p. 
13), was an action by a treasurer of a railroad cor¬ 
poration to recover securities of the corporation. The 
defendants claimed that the corporation was an in¬ 
dispensable party. But the court said: 

“. . . Nor is there anything in the bill in any 
wise affecting the relations of the complainant 
with the railroad company of which he is treas¬ 
urer.” 

Peterson v. Sucro, 93 F. (2d) 878 (p. 14) held that 
in an action in ejectment to try title brought by the 
mortgagor, neither the mortgagee nor the trustee 
under a deed of trust is an indispensable party. 

Dalton v. Hasslet, 182 Fed. 561, (p. 14), was an 
action brought by the trustee of real property against 
an alleged trespasser who had no connection what- 
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soever with the creation of the trust on whose behalf 
the plaintiff sued. 

In Brissell v. Knapp, 155 Fed. 809, (p. 14), the 
claim was made that the plaintiff’s assignor was an 
indispensable party, but there was no showing that 
the assignor had any interest in the funds. As the 
court said: 

“Longabaugh (the assignor) has no interest 
in the stock as complainant, and it does not 
appear that he claims any. If he were to make 
such a claim against complainant he would be 
estopped. No relief is sought against Longa- 
baugh and there is no allegation in the bill which 
would support a decree against him.” 

The case of Harney v. Dutcher, 15 Mo. 89, 55 Am. 
D. 131, (p. 15), merely involved the question of 
whether a trustee of an express trust could sue in 
his own name as an exception to the rule that suit 
must be brought by the real party in interest. 

Hale v. Hale, 146 Ill. 227, 33 N.E. 858, (p. 15), 
was an action by testamentary trustees for a decree 
authorizing them to sell certain lands and reinvest 
the funds for the benefit of the trust. The question 
was whether the court could proceed to a decree in 
the absence of unborn children and it held simply 
that the unborn children were represented by the ces- 
tuis que trust in esse. 

We do not know why the appellants cited Mitau v. 
Roddan, 149 Cal. 1, 84 P. 145, (p. 15), because that 
is a case in which the court held that the beneficiaries 
were an indispensable party in an action involving 
an accounting between the beneficiaries. 

Indeed, the California courts have followed the 
Mitau case in several subsequent decisions: 
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In an action involving community property, 
the husband was an indispensable party, Vanasek 
v. Pokorney, 73 Cal. App. 312, 238 p. 798. 

In a partition all the co-tenants, owners of 
undivided interests, were indispensable parties, 
Solomon v. Redon, 52 Cal. App. 300, 198 P. 643. 

In an action for fraud, the party whose fraud 
was the basis of complaint was an indispensable 
party, Gill v. Johnson, 125 Cal. App. 296, 13 P. 
(2d) 857. 

In a suit by stockholders against one of the 
directors of a dissolved corporation to whom the 
funds of a corporation were transferred, all the 
directors who by law became trustees of the assets 
of the dissolved corporation, were indispensable 
parties. Hanson v. Choynski, 180 Cal. 275, 
180 P. 816. 

The case of Estate of Straut, 126 N.Y. 201, (p. 15), 
was one in which it was held that a judgment in a 
previous action by a testamentary trustee to recover 
trust property was res judicata in an action for the 
same claim brought by a beneficiary of the testa¬ 
mentary trust. 

The case of Mechanics Bank v . Seaton, 1 Pet. 299, 
(p. 15), was one in which the beneficiaries sought to 
compel the transfer of bank stock held in the name of 
a trustee. The bank had claims against the trustee 
and tried to make him an indispensable party al¬ 
though it had notice of the trust relationship. The 
court held: 

“The bank cannot compel the complainants to 
bring Lynn (the trustee) before the court, as a 
defendant, for the purpose of litigating questions 
between themselves, with which the complain¬ 
ants have no concern.” 
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The case of Elmendorf v. Taylor, 10 Wheat. 152, 
(p. 15), was a suit by the plaintiffs to obtain convey¬ 
ance of certain lands. The defendant claimed that a 
co-tenant of a plaintiff was an indispensable party 
but the court held: 

“In this case the persons who are alleged to 
be tenants in common with the plaintiffs appear 
to be entitled to a fourth part, not of the whole 
tract, but of a specifically described portion of it, 
which may, or may not, interfere with the part 
occupied by the defendants. Neither the bill nor 
answer allege such an interference, and the court 
ought not, without such an allegation, to pre¬ 
sume it.” 

The citations on page 15 of Appellants’ Brief to 
Ruling Case Law; Corpus Juris; and Ckitty all in¬ 
volve simply a question of the real party in interest 
and the principle that the trustee of an express trust 
may sue in the place of the real party in interest. The 
reference to Barbour Law of Parties to Actions (p. 
472) deals with necessary parties which the author 
himself distinguishes from indispensable parties, the 
latter being such as may never be dispensed with. 

The case of Lucas v. Bank of Darien , 2 Stew. 
(Ala.) 280, (p. 16), was one involving a complicated 
set of facts and issues. It is sufficient to point out 
that one of the grounds for sustaining the dismissal 
of the complaint was the lack of indispensable parties. 

The case of Society, etc. v. Hartland, 2 Paine 536, 
Fed. Cas. 13155, (p. 16), merely determined that a 
judgment in a previous suit between the defendant 
claiming title and tenants of the property in question 
was not res judicata in a lawsuit contesting title to 
the property brought by the plaintiff who was not a 
party to the previous suit. 
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The case of Landram v. Jordan, 25 App. D.C. 291 
was one involving the construction of provision in a 
will in which a decree was rendered setting aside the 
trust created thereunder as being in violation of the 
rule against perpetuities. It was claimed that the 
widow of a deceased heir-at-law of the decedent who 
had dower rights when the trust failed was an indis¬ 
pensable party. But the court held that there was 
nothing to show that this widow was still alive, and 
in any event, her interest was contingent and sepa¬ 
rable. 


CONCLUSION 

It is respectfully submitted that the judgment of 
the court below dismissing the amended bill of com¬ 
plaint should be affirmed. 

Respectfully submitted, 

Lee Pressman, 

Joseph Kovner, 

Anthony Wayne Smith, 

Attorneys for Defendants, 
John L. Lewis, John Brophy, 
and Committee for Indus¬ 
trial Organization. 

Sidney V. Smith, 

Of Counsel. 





In The 

Imteii States (Emirt nf Appeals 
far tbp Sistrirt of (Enlpm&ia TEOSTATes 

‘ t/OUftTOFAPPEALSPOl 

Apkil Term, 1939 disvr’OT of colum 


h-o. 7381. FILED JUN 121339 

WILLIAM GREEN, Individually 

and on Behalf of the Officers and Members of the 
American Federation of Labor, an Unincorporated CLER1 
Association; FRANK MORRISON, Individually 
and as Secretary-Treasurer and on Behalf of the 
Officers and Members of the American Federation 
of Labor, an Unincorporated Association; and 
AMERICAN FEDERATION OF LABOR, an 
Unincorporated Association, Appellants , 

vs. 

JOHN BROPHY, Individually and as the Director of 

the Committee for Industrial Organization, an -v 
Unincorporated Association; JOHN L. LEWIS, 
Individually and as the Chairman of the Commit¬ 
tee for Industrial Organization, an Unincorporated 
Association; and COMMITTEE FOR INDUS¬ 
TRIAL ORGANIZATION, an Unincorporated 
Association, Appellees. 


ON APPEAL FROM THE DISTRICT COURT OF THE UNITED STATES 
FOR THE DISTRICT OF COLUMBIA. 


REPLY BRIEF. 


Charlton Ooburn, 

Arthur E. Reyman, 

Attorneys for Appellants. 




In The 

United States fflnurt xtf Appeals 
for tiff SiBtrirt nf (Enlumbta 

April Term, 1939 


No. 7381. 


WILLIAM GREEN, Individually and as President 
and on Behalf of the Officers and Members of the 
American Federation of Labor, an Unincorporated 
Association; FRANK MORRISON, Individually 
and as Secretary-Treasurer and on Behalf of the 
Officers and Members of the American Federation 
of Labor, an Unincorporated Association; and 
AMERICAN FEDERATION OF LABOR, an 
Unincorporated Association, Appellants, 

vs. 

JOHN BROPHY, Individually and as the Director of 
the Committee for Industrial Organization, an 
Unincorporated Association; JOHN L. LEWIS, 
Individually and as the Chairman of the Commit¬ 
tee for Industrial Organization, an Unincorporated 
Association; and COMMITTEE FOR INDUS¬ 
TRIAL ORGANIZATION, an Unincorporated 
Association, Appellees . 


ON APPEAL FROM THE DISTRICT COURT OF THE UNITED STATES 
FOR THE DISTRICT OF COLUMBIA. 


REPLY BRIEF. 


The motion to dismiss alleged five defects in the 
amended complaint. The brief of appellees (defend¬ 
ants below) deals with only one of these grounds for 
dismissal, stating that the court below granted the 
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motions to dismiss the original and the amended bills 
of complaint because of the lack of indispensable par¬ 
ties and the brief for appellees states that this is the 
sole question raised on this appeal. The essential 
party who should have been joined, according to the 
contention of the appellees, is Aluminum Workers 
Union No. 18356. The amended complaint alleges that 
this union is no longer in existence and there is no 
denial of this allegation in the pleadings. 

The complaint is predicated upon the right of the 
American Federation of Labor as trustee to these funds 
and the lack of any right in the defendants to withhold 
possession of these funds from the true owner. The 
ownership of the American Federation of Labor as 
trustee rests on the provisions of the Constitution of 
the American Federation of Labor, quoted below, 
which, when a charter from the American Federation 
of Labor was accepted by the members of Aluminum 
Workers Union 18356 specifically constituted a con¬ 
tractual obligation between said union and the Ameri¬ 
can Federation of Labor, of which the defendants had 
notice. The Constitutional provision which is the basis 
of this contract is as follows (Article XIII, Section 17, 
R. 49): 

“ * * * Upon the dissolution, the suspension or 
the revocation of the charter of any Local Trade 
or Federal Labor Union, or Central Body or State 
Branch, all funds and property of any character 
shall revert to the American Federation of Labor, 
to be held in trust until such time that the sus¬ 
pended or defunct organization may be reorgan¬ 
ized and ready to confine its activities and actions 
to conform with the recognized enforceable laws 
of the American Federation of Labor. * • • ” 
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This contractual obligation constitutes the basis for 
this suit and might be said to be the heart of this whole 
case. Generally, the argument in appellees’ brief and 
the decisions cited are not particularly pertinent to this 
issue on appeal, because of the disregard by appellees 
of the very basis of this suit, particularly the cases 
cited on pages 10 and 11 of appellees’ brief, which they 
mainly rely on. In those cases the parties which were 
held to be indispensable had not entered into an agree¬ 
ment prior to the suit by which they had relinquished 
all interest in the subject matter of the suit, as is our 
case. The argument in the appellees’ brief must be 
largely disregarded because the brief itself ignores the 
basis of the claim, to wit: this provision in the Consti¬ 
tution and disregards the effect of this provision in 
determining the rights of these funds which were paid 
into the union’s treasury subject to the contractual 
obligations of the members that should the charter of 
the union be revoked by the American Federation of 
Labor, the Federation would become the trustee of 
the funds to be held in trust for the reorganized local 
union. To omit this essential element in the case, as 
the appellees’ brief does, is to present the play of 
Hamlet with Hamlet left out. 

There are various unions named in the pleadings. 
Each union involved in this case is an entity in itself 
and must be so regarded. Aluminum Workers Union 
No. 18356, who the defendants allege is an essential 
party and which no longer exists according to the plead¬ 
ings, was likewise an entity. To speak of 6000 alu¬ 
minum workers, as the appellees’ brief does, is not the 
same thing as speaking of a specific union, which is no 
longer in existence. The fact that the former members 
of this local union might now be sued by creditors, as 
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cited by appellees, surely does not enable these former 
individual members of a defunct union to lay claims 
to funds which the union itself and the members con¬ 
tracted should go to the ownership of a trustee upon 
the happening of an event which the pleadings say has 
taken place. 

The appellees maintain that they might now be sued 
by the former members of the Local Union 18356 for 
the recoverv of this fund if the American Federation 
of Labor is successful in the present suit. This was 
certainly a risk the defendants assumed when they 
accepted the fund in which they had no interest and 
which they knew would belong to the American Fed¬ 
eration of Labor as trustee should the charter of this 
local union be suspended or revoked. There would be 
the same risk had the plaintiffs instead of bringing this 
bill in equity brought a foreign attachment proceeding. 

Appellees’ brief (page 25) states: 

“It is difficult to understand how the plaintiffs 
can say that the Aluminum Workers Union or its 
representatives cannot be made a party to the law¬ 
suit after its charter had been lifted by the A. F. of 
L. when they themselves have previously brought 
such a lawsuit against the Aluminum Workers 
Union for the very funds in question.” 

Clearly the confusion in the mind of the writer of 
the foregoing statement from appellees’ brief is indica¬ 
tive of the confusion throughout the entire brief. The 
suit of the American Federation of Labor against the 
Aluminum Workers Union No. 18356, discussed on 
pages 24 and 25 of appellees’ brief, was a bill for 
injunction in the Federal District Court for the West¬ 
ern District of Pennsylvania to enjoin Union 18356, 
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which was then still in existence, from transferring 
these funds. This effort failed, for one reason because 
at the trial it was discovered that the funds had already 
been transferred, and secondly because the court held, 
although we think erroneously, that the charter of the 
union had actually not been automatically suspended 
at the time of the suit which gave the right to these 
funds to the American Federation of Labor. 

The appellees’ brief cites a number of decisions 
showing that there are a number of instances in which 
a complaint will be dismissed for lack of indispensable 
parties. There is no special analogy between the cases 
cited and the case at issue. In the case before this 
Court the pleadings show that the funds are owned by 
the plaintiffs as trustee, that they are in possession 
of the defendants who have and who claim no right 
to them, that the former owners agreed that upon the 
happening of a certain event these funds should go 
to the American Federation of Labor as trustee and 
that that event has happened. None of these allega¬ 
tions are denied by the defendants. With Local Union 
18356 out of existence why should 6000 aluminum 
workers, resident in Pennsylvania, be joined in this 
suit against the defendants in the District of Columbia 
where the defendants are resident, when those 6000 
workers by their own contract have parted with the 
ownership of these funds, a statement to which there 
is no denial in the pleadings? 

Charlton - Ogburn, 

Arthur E. Reyman, 

Attorn pi/s for Appellants. 



